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Guidance Notes on the Use of
The Standard Bidding Document

This Standard Bidding Document for Design and Build Contracts, has been prepared by the Government
of Nepal (GoN), Public Procurement Monitoring Office (PPMO) to facilitate Single-Stage: Two-
Envelope Bidding Procedures used for the procurement of Works through National Competitive
Bidding (NCB) procedure and is applicable to all the Public Entities as defined in the Public
Procurement Act, 2063.

Guidance notes in the Standard Bidding Document within the left square bracket and right square
bracket and guidance footnotes are intended as information for preparing the bidding documents and hence
should be deleted in the final document.

This document has 10 Sections, of which Section | (Instructions t %oyiers) and Section VIII
(General Conditions of Contract) must not be altered or modifil any circumstances. The

Invitation for Bid (IFB) is a copy for advertisement that provides rgleviarit and essential information to
help the Bidders to decide whether or not to participate ithe pafticular bidding process; this is
provided in the Biding Document for information only.

The Procuring Entity should provide its specific 5%]“ the Bid Data Sheet (BDS), the Special
Conditions of Contract (SCC) and the detaile@l irements of the procurement in the Works
Requirements.

This Standard Bidding Document, whe &y completed should provide all the information that a
Bidder needs in order to prepare ang subyit a bid. This should also provide a sound basis on which a
Procuring Entity can fairly, tran% and accurately carry out evaluation of the Bids received from
the bidders.

The Procuring Entity, b blishing the Invitation for Bids, should identify and approve from the
competent authori & procurement requirements, its technical features, and cost estimate.
Furthermore, the Proguring Entity should keep in mind the availability of the budget and possible
slicing and packaging of the procurement requirements.

If any amendments on Public Procurement Act, 2063 or Public Procurement Regulation, 2064 are made, the
Procuring Entity shall incorporate such amendments in a particular Bidding Document.

Brief description of different sections of the Standard Bidding Document and how a Procuring Entity
should use these when preparing a particular Bidding Document is detailed below:
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SECTION |

Instructions to Bidders (ITB)

This Section provides relevant information to help the Bidders to prepare their Bids. Information is
also provided on the submission, opening, and evaluation of Bids and on the award of Contract.

The Instructions to Bidders (ITB) specify the procedures that regulate the bidding process. The ITB
contain standard provisions that have been designed to remain unchanged and to be used without
modifying their text. The ITB clearly identify the provisions that may need to be specified for a
particular bidding process and require that such specification be introduced through the BDS.

The Instructions to Bidders are not a Contract document and, therefore, are not a part of the
Contract.

SecTion 11 \4){

Bid Data Sheet (BDS)

process. The Employer must specify in the BDS proyi at supplement the information and
requirements specified in Section I, Instructions to Bi ~W¥information shall be provided; no clause
shall be left blank.

The Bid Data Sheet (BDS) contains information and pr \ﬂ%} that are specific to each bidding
éionj

To facilitate the preparation of the BDS, t (%&n the BDS format are numbered with the same
numbers as the corresponding ITB cla instructions included in the BDS are to guide the
Employer on how to enter all requiredan ion.

SecTion I

EvalL@ and Qualification Criteria (EQC)

The purpose of thgvaluation and Qualification Criteria (EQC) is to specify the criteria that
determine the substantially responsive bid closest to the Average Bid Price and the qualifications of the
Bidder to perform the contract. The Procuring Entity shall prepare the EQC by taking into account the
nature, quantity and or amount of the procurement and include it as a part of the Bidding Document. In
determining the Evaluation and Qualification Criteria, the Procuring Entity shall follow the guidance
incorporated on this section and shall not limit the competition or make onerous criteria.

The EQC is not a part of the Contract document.
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SecTioN IV

Bidding Forms

This Section contains the forms which are to be completed by the Bidder and submitted as part of his
Bid.

This Section provides the standard format for the Letter of Technical and Price Bid, table of price
adjustment data, Bid Security Form, Technical proposal form, Bidder's information and qualification
forms to be submitted by the Bidder.

SECTION V
Eligible Countries

This section contains the list of eligible countries. The procuring entity sh@on the list of eligible

countries as per the instructions provided in this section. %
SecTtion VI 0

Emplover’s Requirem&%& (ERQ)

This section contains the parts that describe the s he Design and Build Contract, the purpose
of the Works, the performance requirements t @{
requirements to be observed during the Deﬁ)& Build and the Operation Service (if any) Periods,
the Drawings, Supplementary Infor% thEt describe the service to be procured and any supplies

hed by the Contractor under the Contract, the

from the Employer.

Section VI

QQ Activity and Price Schedule

This Section includes the list of activities and price schedule to fulfill the Employer’s Requirements,
which shall be priced by the Bidder while Bidding.

SecTion VIII

General Conditions of Contract (GCC)

The GCC contain standard provisions that have been designed to remain unchanged and to be used
without modifying their text. This Section provides the General Conditions of Contract that will apply
to the Contract for which the Biding document is issued. The GCC clearly identify the provisions that
may normally need to be specified for a particular bidding process and require that such information be
introduced through the SCC
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SECTION IX
Special Conditions of Contract (SCC)

The contents of this Section supplement Section VIII: General Conditions of Contract. The Special
Conditions of Contract shall be prepared by the Procuring Entity.

The Special Conditions of Contract (SCC) contain provisions that the GCC require be specified for a
particular bidding process. The Employer should include at the time of issuing the Bidding
Document, all information that the GCC indicate shall be provided in the SCC. No SCC Clause
should be left blank.

To facilitate the preparation of the SCC, the Clauses in the SCC format are numbered with same
numbers as the corresponding GCC Clauses. The instructions included in the SCC are to guide the
Employer to provide the required information.

The SCC is a part of the Contract Document; therefore, the Procu 'xa\tity shall provide the
information in appropriate manner as indicated in the SCC. :

SECTION C)@
Contra%t& é ms

This Section contains the Sample format %&f Intent, Letter of Acceptance, Contract Agreement
Form, the forms for Performance Security ance Payment Security and Retention Money Security

QQ&

S
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BIDDING DOCUMENT
for
THE PROCUREMENT OF

Design and Build of Pisti River B f‘ig& along
Palungtar Karaputar Road Sec@ of Midhill

Highway, Laaj@qg
(Design and@} Contract)

National@gpetitive Bidding (NCB)

Single- Two-EnveIope Bidding Procedure

Pushpalal (Midhill) Highway Project Directorate
Babarmahal, Kathmandu

Issued on: 2083/05/23 (8" September, 2026)

Issued to: All Eligible Bidders

Invitation for Bids No.: 01-083/84

NCB No.:

Contract Identification No.: MIDHLPD-DB-337011144-082/83-301

1|Page



Procurement of Works- 1S2E Procedure for DB Contacts | 2

Abbreviations
BD .o Bidding Document
BDF ..ot Bidding Forms
BDS ..o Bid Data Sheet
APS Lo Activity and Price Schedule
COF ..o Contract Forms
DB . Design and Build
DP oo Development Partners
DOLI ..ot . Department of Local Infrastructure
€GP Electronic Government Procurement
ELL ot oottt e Eligibility
EPC. oo Engineering Procurement and Construction

EQC ... et Evaluation and Qualification Criteria

EXP oo s Experience \4){
FIN Financial

General Conditions of Contra
Government of Nepal
International Chamber of 3dmmerce

Invitation for

Instruction idelers

ional Competitive Bidding

epalese Rupees

Permanent Account Number

Public Procurement Act

Public Procurement Monitoring Office

Public Procurement Regulations

Profit & Loss
P Provisional Sum
SBD .. Standard Bidding Document
SCC e Special Conditions of Contract
TS Technical Specifications
VAT e Value Added Tax
DB ... oo Design and Build
ERQ ..o oo Employer’s Requirements

1 “GoN” word indicates all public entities according to Public Procurement Act, 2063
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Invitation for Bids

Government of Nepal (GoN)

Ministry of Infrastructure Development
Department of Roads
Puhspalal (Midhill) Highway Project Directorate
Babarmahal, Kathmandu
Invitation for Bids No: 01-083/84
Date of publication: 2083/05/23 (8™ September, 2026)
Name of the Development Partner [if applicable]: N/A
Loan/Credit/Grant No [if applicable]: N/A

The Government of Nepal [GoN] has allocated funds towards the cd&kz Pushpalal (Midhill)
Highway and intends to apply part of the funds to cover eligible fiayments under the Contract
for Design and Build of Pisti River Bridge along Palun putar Road Section of
Midhill Highway, Lamjung (MIDHLPD-DB-3370111444 301). Bidding is open to all
eligible as per Section V of bidding document. 6

Pushpalal (Midhill) Highway Project Directorate rmahal, Kathmandu invites sealed
bids from eligible bidders for the construction of Pesidy/and Build of Pisti River Bridge along
Palungtar Karaputar Road Section of Midhill Ni y, Lamjung through Design and Build
Contract under National Competitive Bidgk B) — Single Stage Two Envelope Bidding
procedures.

Only eligible bidders with the followi &y ualifications should participate in this bidding:
e  Minimum Average Annual %ction Turnover of the best 3 years within the last 10

Construction with at least NRs. 68 Milllions

years: NRs. 68 Millions
e Minimum Work ex Q? of similar size and nature: 1 (One) Motorable Bridge
a&%u f
Under the Single%iiqe. Two Envelope Procedure, Bidders are required to submit
Bid

simultaneously pm rate sealed envelopes, one containing (i) the Technical Bid and the
other (ii) the Bid, both in turn enclosed in one sealed envelope as per the provision of
ITB 22 of t idding Document.

Eligible Bidders may obtain further information and inspect the Bidding Documents at the office
of

Pushpalal (Midhill) Highway Project Directorate, Babarmahal, Kathmandu

Telephone: 01-4795670

Facsimile number:

Electronic mail address: midhillhighwayl@gmail.com

A complete set of Bidding Documents may be purchased from the office Pushpalal (Midhill)
Highway Project Directorate, Babarmahal, Kathmandu by eligible Bidders on the submission
of a written application, along with the copy of company/firm registration certificate, and upon
payment of a non-refundable fee of NRs. 10,000 till 2083/06/12 (September 28, 2026) during
office hours in the account as specified below.
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Information to deposit the cost of bidding document in Bank:

Name of the Bank: Rastriya Banijya Bank

Name of Office : Ko.Le.Ni.Ka, Babarmahal, Kathmandu
Office Code no. : 337013509

Account no.: 1000100200010000

Rajaswa (revenue) Shirshak no. : 14229

6. Pre-bid meeting shall be held at Pushpalal (Midhill) Highway Project Directorate,
Babarmahal, Kathmandu at 13.00 hrs on 2083/06/01 (September 17, 2026).

7. Sealed bids must be submitted to the office Pushpalal (Midhill) Highway Project Directorate,
Babarmahal, Kathmandu by hand/courier on or before 12:00 hrs on 2083/06/13 (September
29, 2026). Bids received after this deadline will be rejected.

8. The bids will be opened in the presence of Bidders' representatives who choose to attend at 13:00
hrs on 2083/06/13 (September 29, 2026) at the office of Pushpalal (Midhill) Highway Project
Directorate, Babarmahal, Kathmandu. Bids must be valid for a period of 120 days from the
date fixed for the bid submission deadline and must be accompanied by 3 bid security or scanned
copy of the bid security in pdf format in case of e-bid, amounting#)‘; inimum of NRs. 3.20

Millions, which shall be valid for 30 days beyond the validity p%’ of the bid.

9. If the last date of purchasing and /or submission falls on 3-8Q ent holiday, then the next
working day shall be considered as the last date. In such c‘w validity period of the bid and
bid security shall remain the same as specified for the gritinaMest date of bid submission.

S
Q‘&@

&@
X
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Part I: BIDDING PRO%@RES
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Section I: Instructions to Bidders ( ITB)

This section specifies the procedures to be followed by Bidders in the preparation and submission of
their Bids. Information is also provided on the submission, opening, and evaluation of bids and on the
award of contract.

Table of Clauses

AL GENEIAL ...ttt 9
(oo o L=l = o PO SO
2. SOUICE OF FUNDS ... R et an e
3. Fraud and Corruption.........cccccveveveeecie s
4. Eligible BIders ........cccoviiiiiiiiiie e
5. Eligible Materials, Equipment and Services

B. Contents of Bidding Documents............c..cccvees. C .......................................................... 14
6. Sections of Bidding Document ...............,.” : 14
7. Clarification of Bidding Document, Si 15

10. Language of Bid
11. Documents Comprisi
12. Letter of Bid agd§

13. Alternatiye\B
14. DocumeﬁEstablishing Eligibility and Qualifications of the Bidder .............cccccevenennee. 18
15. Documents Establishing Conformity of the Plant, Materials and Works ............c..ccce..... 18
16. Technical Proposal, SUDCONIIACLONS .........covieeieiieiese e 18
17. Bid Prices and DISCOUNTS.........cviieiiriiitisieiiesie ettt 18
18. Currency of Bid and PaYMENT.........cc.oiiiiiiiiiee et 20
19. Period Of Validity OF BIAS ........coveiiiiiiiiiiiiie e 20
PO =T o B T=Tol U 1 OSSPSR 21
21. Format and Signing Of Bid.........ccooiiiiiiiiiiisi s 22
D. Submission and Opening Of BidS ...........ccooiiiiiiiiiiei e 23
22. Sealing and Marking Of BidS...........cooeiiiiiiiiii e 23
23. Deadline for SUDMISSION OF BIUS.........ccciiiiiiiiiiiicee e 25
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24, LAEE BHUS ...ttt 26

25. Withdrawal, and Modification Of BidS..........cccoiviieiiiiiiic e 26

26. Opening of TEChNICAl Bid..........c.coeiiiiiiiiiece e st 27
E. Evaluation and Comparison Of BidS..........cccciiiiiiiiiiiii e 28

27. CONFIABNTIAIILY .....eveieeecee et be e saesta et e srearaesrenre s 28

28. Clarification OF BiaS ........ccooiiiiiiiiiieeee s 28

29. Deviations, Reservations, and OmMISSIONS. .......icveeeiiireeesieeeeesierreeessireeesssseeesseseeesssreeessn 28

30. Examination of TeChnical Bid ...........cccooiiiiiiiiiicec e 29

31 Eligibility and Qualification of the Bidder...........cccocviviiiiiiiiic e 29

32. Determination of Responsiveness of Technical Bid ............ccccccooeevieiiiiiiciiiecciccc e 29

33. Non-conformities Errors, and OMiISSIONS..........ecicveireiiiiiieiiieiressrreeeesssreesssssseessssssseesssssenees

34. Detailed Evaluation of Technical BidS ...........ccccooeoniiiiiiinnens

35. Opening Of PriCe BidS........ccocuoeriirereinininenese e

36. Evaluation of Price BidS ..........ccocecvrvineiiniinciicnn

37. Correction of Arithmetical Errors..........cccceeeveneee

38. Comparison of BidsS ........cccccoevvvveiiieciciiien,

39. SUDCONEIACTON ... e\

40. Employer’s Right to Accept Any Bid, @ eject Any or All BidS .......ccoovvvriieneninnns 35

41. Award Criteria ........ccccocervennen Al $ ........................................................................... 35

42. Letter of Intent to Award the @ / Notification of Award ..........ccccevvviiniiniinenenennn. 35

43. Performance Security....‘@ .......................................................................................... 36

44 Signing of Contract..% ................................................................................................. 36

45. Complaint and L= SRS 36
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Section |: Instructions to Bidders

A. General

1. Scope of Bid

1.1 In connection with the Invitation for Bids indicated in the Bid Data Sheet
(BDS), the Employer, as indicated in the BDS, issues this Bidding Document for
the procurement of works in the Design and Build contract as specified in Section
VI (Employer’s Requirements). The name, identification, and number of
lots (contracts) / multiple contracts of the National Competitive Bidding
(NCB) are provided in the BDS.

1.2 Throughout this Bidding Document:
(@) the term “in writing” means communicated in written form and delivered
against receipt and received through e-GP syster(%email or fax or courier;
(b) Except where the context requires ot e‘gi}e words indicating the
singular also include the plural an indicating the plural also

(c) “day” means calendar day. N

2. Source of Funds

include the singular; and 0
e
S

portion of the allocated duddyetto eligible payments under the contract(s) for

which this Bidding ﬁ) is issued.
e
Public Enti ﬁo Resource Funded: In accordance with its annual program
and budg ved by the public entity, the implementing agency indicated
in tha BDY plans to apply a portion of the allocated budget to eligible
r@n under the contract(s) for which this Bidding Document is issued.

h

2.1 GoN Funded: In accordance ig it%ual program and budget, approved by
the GoN, the implementin% indicated in the BDS plans to apply a
g

A
%QP Funded: The GoN has applied for or received financing (hereinafter

called “funds”) from the Development Partner (hereinafter called “the DP”)
indicated in the BDS toward the cost of the project named in the BDS. The
GoN intends to apply a portion of the funds to eligible payments under the
contract(s) for which this Bidding Document is issued.

2.2 DP Funded: Payment by the DP will be made only at the request of the GoN
and upon approval by the DP in accordance with the terms and conditions
of the financing agreement between the GoN and the DP (hereinafter called
the “Loan/Grant Agreement”), and will be subject in all respects to the terms
and conditions of that Loan/Grant Agreement. No party other than the GoN
shall derive any rights from the Loan Agreement or have any claim to the
funds.

3. Fraud
Corruption

and

3.1 Procuring Entities as well as Bidders, suppliers and contractors and their sub-
contractors shall adhere to the highest standard of ethics during the
procurement and execution of such contracts. In pursuance of this:
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S

(a) the Employer adopts, for the purposes of this provision, the terms as
defined below:

(i) “corrupt  practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to influence improperly
the actions of another party;

(ii) “fraudulent practice” means any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or attempts
to mislead, a party to obtain a financial or other benefit or to avoid
an obligation;

(iii) “coercive practice” means impairing or harming, or threatening to
impair or harm, directly or indirectly, any party or the property of the
party to influence improperly the actions of a party;

(iv) “collusive practice” means an arrangement betweentwo or more
parties designed to achieve an improper purpose, including influencing
improperly the actions of another party.

(V) “obstructive practice” means (a) deliber destroying, falsifying,
altering, or concealing of evidence matgrial Yo an investigation; (b)
making false statements to investiga oraxp\der to materially impede
an investigation; (c) failing to O with requests to provide
information, documents, or recor nnection with an investigation;
(d) threatening, harassing, opAntimidating any party to prevent it from
disclosing its knowledge %tzrs relevant to the investigation or from
pursuing the investi @ (e) materially impeding GoN/DP’s
contractual rights of ccess to information; and

(vi) “integrity violaf is any act which violates Anticorruption Policy,

including (i) ve and the following: abuse, conflict of interest,

P sanctions, retaliation against whistleblowers or

other violations of Anticorruption Policy, including
re to the highest ethical standard.

(b) the @v r will reject a proposal for award if it determines that the
Bi tommended for award has, directly or through an agent, engaged
yn coprupt, fraudulent, collusive, coercive, or obstructive practices or other

Q Iftegrity violations in competing for the contract;

DP will cancel the portion of the financing allocated to a contract if it
determines at any time that representative(s) of the GoN/or of a
beneficiary of DP-financing engaged in corrupt, fraudulent, collusive,
or coercive practices or other integrity violations during the procurement
or the execution of that contract, without the GoN having taken timely
and appropriate action satisfactory to DP to remedy the situation.

(d) DP will impose remedial actions on a firm or an individual, at any time, in
accordance with DP's Anticorruption Policy and related Guidelines (as
amended from time to time), including declaring ineligible, either
indefinitely or for a stated period of time, to participate in DP-financed, -
administered, or -supported activities or to benefit from an DP-financed, -
administered, or -supported contract, financially or otherwise, if it at any
time determines that the firm or individual has, directly or through an
agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive
practices or other integrity violations; and

() The Contractor shall permit the GoN/DP to inspect the Contractor’s
accounts and records relating to the performance of the Contractor and to
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have them audited by auditors appointed by the GoN /DP, if so, required by
the GoN/DP.

3.2 The Bidder shall not carry out or cause to carry out the following acts with an
intention to influence the implementation of the procurement process or the
procurement agreement:

(a) give or propose improper inducement directly or indirectly,

(b) distortion or misrepresentation of facts,

(c) engaging in corrupt or fraudulent practice or involving in such act,

(d) interference in participation of other competing bidders,

(e) coercion or threatening directly or indirectly to cause harm to the person
or the property of any person to be involved in the procurement
proceedings,

(f) collusive practice among bidders before or after submission of bids for
distribution of works among bidders or fixing artificial/uncompetitive
bid price with an intention to deprive the Erﬂ%/er the benefit of open

with regards to the bids or interfe any kind in examination and
evaluation of the bids during th€ pe from the time of opening of the
bids until the notification o‘fra rdhof contract.

competitive bid price,
(9) Contacting the Employer with an@ to influence the Employer
f

>

Bidder for a period of o £1)Yo three (3) years for its conduct including on the

following grounds yotisness of the act committed by the bidder:

(@) if convicted t of law in a criminal offence which disqualifies the
Bidder fr aNtigipating in the contract,

(b) ifitis ed that the contract agreement signed by the Bidder was based

isrepresentation of Bidder’s qualification information,

3.3 PPMO, on the recomm \'jof the Procuring Entity may blacklist a
G

gaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in
mpeting for, or in executing, a GoN/DP-financed contract.
@ if the Successful Bidder fails to sign the Contract.
(e) if the bidder fails to inform or informs after the specified time about the
saturation of maximum number of contracts as per ITB 4.9.
(f) a Bidder requests for withdrawal or modification of its bid:

(i) after the Bid Submission deadline and during the period of validity
specified by the Bidder on the Letter of Technical Bid and Price Bid, in
case of electronic submission;

(i1) from the period twenty-four hours prior to bid submission deadline up to
the period of bid validity specified by the Bidder on the Letter of
Technical Bid and Price Bid, in case of hard copy submission.

(0) if the bidder does not provide clarifications of its Bid by the date and time set

in the Employer’s request for clarification pursuant to ITB 28.1.

(h) a Bidder changes the prices or substance of the bid while providing

information pursuant to ITB 28.1.

3.4 A bidder declared blacklisted and ineligible by the GoN, Public Procurement
Monitoring Office (PPMO), by a competent authority under the prevailing law
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for failure to repay a loan disbursed by a bank or financial institution, and/or the
DP in case of DP funded project, shall be ineligible to bid for a contract
during the period of time determined by the GoN, PPMO, the competent
authority, and/or the DP.

3.5 In case of a natural person or firm/institution/company which is already declared
blacklisted and ineligible by the GoN, any other new or existing
firm/institution/company owned partially or fully by such Natural person or
Owner or Board of director of blacklisted firm/institution/company; shall not be
eligible bidder.

3.6 Furthermore, Bidders shall be aware of the provisions of GCC 33.4 and
79.2(f).

4. Eligible Bidders

4.1 A Bidder may be a natural person, private entity, or government owned entity
subject to ITB 4.5 or any combination of them in the form of a Joint Venture
(JV) under an existing agreement, or with the integt to constitute a legally-
enforceable joint venture. In the case of a JV:

(a) all partners shall be jointly and severall %} or the execution of the
Contract in accordance with the Contr. . Maximum number of JV
shall be as specified in the BDS and

(b) the JV shall nominate a Repr tive who shall have the authority to
conduct all business for and e of any and all the parties of the JV
during the bidding proce nd, in the event the JV is awarded the
Contract, during Cont?a tion.

AN

14
4.2 A Bidder, and all p s&%stituting the Bidder, shall have the nationality of
an eligible cou iy accordance with Section V (Eligible Countries). A
Bidder shall Afe,degiied to have the nationality of a country if the Bidder is a
citizen or 4§ coNstituted, or incorporated, and operates in conformity with the

provisiows e laws of that country. This criterion shall also apply to the
deterr?%on of the nationality of proposed sub-contractors, firm or

Qpkultant or suppliers for any part of the Contract including related services.

% dder shall not have a conflict of interest. A Bidder found to have a conflict

Of interest shall be disqualified. A Bidder may be considered to be in a conflict

‘( of interest with one or more parties in this bidding process, if any of, including

but not limited to, the following apply:
(a) they have controlling shareholders in common; or

(b) they receive or have received any direct or indirect subsidy from any of
them:; or

(c) they have the same legal representative for purposes of this bid; or

(d) they have a relationship with each other, directly or through common third
parties, that puts them in a position to have access to material
information about or improperly influence the Bid of another Bidder,
or influence the decisions of the Employer regarding this bidding process;
or

(e) a Bidder participates in more than one bid in this bidding process either
individually or as a partner in a joint venture. This will result in the
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disqualification of all Bids in which it is involved. However, subject to any
finding of a conflict of interest in terms of ITB 4.3 (a)-(d) above, this does
not limit the participation of the same subcontractor in more than one bid,;
or

(f) a Bidder or any of its affiliated entity, participated as a consultant in the
preparation of the design or technical specifications of the works that are
the subject of the Bid; or

(9) a Bidder was affiliated with a firm or entity that has been hired (or is proposed
to be hired) by the Employer as Engineer for the Contract. or

(h) a Bidder that has a close business or family relationship with a
professional staff of the Procuring Entity.

4.4 A firm that is under a declaration of ineligibility by the GoN in accordance
with ITB 3, at the date of the deadline for bid submjssion or thereafter, shall
be disqualified. A firm shall not be eligible to parh’%&zﬂe in any procurement
activities under an DP-financed, -administer pported project while
under temporary suspension or debarme pursuant to the DP's
Anticorruption Policy (see ITB 3), wheteX such debarment was directly
imposed by the DP, or enforced by ths pursuant to the Agreement for
Mutual Enforcement of Debar ecisions. A bid from a temporary
suspended or debarred firm ejected. The list of debarred firm is
available at the electronlc ecified in the BDS.

4.5 Enterprises owned by nt shall be eligible only if they can establish
that they are leg fmanually autonomous and operate under
commercial Iav;( at they are not a dependent agency of the GoN.

4.6 Bidders sha @Se)such evidence of their continued eligibility satisfactory to
the Empl the Employer shall reasonably request.

4.7 Firms s e excluded in any of the cases, if

Q@y an act of compliance with a decision of the United Nations
Security Council taken under Chapter VII of the Charter of the United

services from that country or any payments to persons or entities in that
country. Where Nepal prohibits payments to a particular firm or for
particular goods by such an act of compliance, that firm may be
excluded;

QQ Nations, Nepal prohibits any import of goods or contracting of works or

(b) DP Funded: as a matter of law or official regulation, Nepal prohibits
commercial relations with that country, provided that the DP is satisfied
that such exclusion does not preclude effective competition for the supply
of goods or related services required;

(c) DP Funded: a firm sanctioned or temporarily suspended by the DP in
relation to their guidelines or appropriate provisions on preventing
and combating fraud and corruption in projects financed by them.

4.8 The Bidder, including all parties constituting the Bidder, shall be ineligible to
participate in the open competitive bidding process if it has already secured
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maximum number of construction contracts (in open competitive bidding) as
specified in BDS and has not yet completed the work as stipulated in the
respective contracts.

4.9 For the purpose of ITB 4.8 above, the bidder shall declare that the bidder, and
all parties constituting the Bidder have not already secured maximum number
of construction contract (in open competitive bidding) as specified in BDS. If
the bidder, and all parties constituting the Bidder has participated in bidding
processes of many public entities and during that period the maximum number
of contracts have been attained as specified saturates due to issuance of letters
of acceptance by a particular public entity, the bidder shall inform in writing to
all other concerned public entities, where the bidder have participated in
bidding process, within three days of issuance of last letter of acceptance that
saturates the maximum number of contracts as specified.

5.Eligible
Materials,
Equipment
Services

and

5.1 The materials, equipment and services to be supplied under the Contract
shall have their origin in any source countries as dgfined in accordance with
Section V (Eligible Countries) and all expenditygres uder the Contract will be
limited to such materials, equipment, a Me& At the Employer’s
request, Bidders may be required to evidence of the origin of
materials, equipment and services. ﬁ

A4
" means the place where the materials

roduced or manufactured, and from

which the services are 7 Materials and equipment are produced

when, through manufacgting, processing, or substantial or major assembling

of components, a %( cially recognized product results that differs
)

5.2 For purposes of ITB 5.1 above,
and equipment are mined,

substantially in j characteristics or in purpose or utility from its
components. A

y
B. Qﬁp%ts of Bidding Documents

6.Sections
Bidding

of

6.1 The B%LQ Document consist of Parts I, I, and 111, which include all the
Sgsgionsy-indicated below, and should be read in conjunction with any

Section | Instructions to Bidders (ITB)

Document da issued in accordance with ITB 8.
Q | Bidding Procedures

Section Il Bid Data Sheet (BDS)
Section Il Evaluation and Qualification Criteria (EQC)
Section IV Bidding Forms (BDF)
SectionV  Eligible Countries
PART Il Requirements
Section VI Employer’s Requirements (ERQ)
Section VII Activity and Price Schedule (APS)
PART Il Conditions of Contract and Contract Forms
Section VIII General Conditions of Contract (GCC)
Section IX Special Conditions of Contract (SCC)
Section X Contract Forms (COF)

6.2 The Invitation for Bids (IFB) issued by the Employer is not part of the Bidding
Document.

6.3 The Employer is not responsible for the completeness of the Bidding
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Document and their Addenda, if they were not obtained directly from the source
stated by the Employer in the Invitation for Bids.

6.4 The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Document and to furnish with its bid all
information and documentation as is required by the Bidding Documents.
Failure to furnish all information or documentation required by the Bidding
Document may result in the rejection of the bid.

7. Clarification of
Bidding
Document, Site
Visit, Pre-Bid
Meeting

7.1 A prospective Bidder requiring any clarification of the Bidding Document shall
contact the Employer in writing at the Employer’s address indicated in BDS or
raise any question or curiosity during the pre-bid meeting if provided for in
accordance with ITB 7.4. The Employer will respond in writing to any
request for clarification, provided that such request is received within the
period as mentioned in ITB 7.5. The Employer shall forward copies of its
response to all Bidders who have acquired the Bidding Document in
accordance with ITB 6.3, including a description@f the inquiry but without
identifying its source. Should the Employer degm it\ecessary to amend the
Bidding Document as a result of a request ex:,l)xrification, it shall do so

following the procedure under ITB 8 and .

7.2 The Bidder is advised to visit a gi:e the Site of Works and its
surroundings and obtain for itse @its own risk and responsibility, all
information that may be nec @ r preparing the Bid and entering into a
Contract for Design and CqpsitJstion of the Works. The costs of visiting the

Site shall be at the Biddeg”s own expense.

\

7.3 The Bidder and a i %rsonnel or agents will be granted permission by
the Employer %}s upon its premises and lands for the purpose of such
visit, but g the express condition that the Bidder, its personnel, and
agents w@e e and indemnify the Employer and its personnel and agents
from %{ fhst all liability in respect thereof, and will be responsible for death

og:o injury, loss of or damage to property, and any other loss, damage,

fﬂ nd expenses incurred as a result of the inspection.

if provided for in the BDS. The purpose of the meeting will be to clarify issues
and to answer questions on any matter that may be raised at that stage.

A
%.Me Bidder’s designated representative is invited to attend a pre-bid meeting,

7.5 The Bidder is requested, to submit any questions in writing, to reach the
Employer as mentioned in BDS.

7.6 Minutes of the pre-bid meeting, including the text of the questions raised,
without identifying the source, and the responses given, together with any
responses prepared after the meeting, will be transmitted promptly to all
Bidders who have acquired the Bidding Document in accordance with ITB
6.3. Any modification to the Bidding Document that may become necessary
as a result of the pre-bid meeting shall be made by the Employer exclusively
through the issue of an addendum pursuant to ITB 8 and not through the
minutes of the pre-bid meeting.

7.7 Nonattendance at the pre-bid meeting will not be a cause for disqualification
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of a Bidder.

8. Amendment of
Bidding
Document

8.1 At any time prior to the deadline for submission of bids, the Employer may
amend the Bidding Document by issuing an Addendum or several Addenda.

8.2 Any addendum issued shall be part of the Bidding Document and shall be
communicated in writing to all who have obtained the Bidding Document from
the Employer in accordance with ITB 6.3.

8.3 To give prospective Bidders reasonable time in which to take an addendum
into account in preparing their Bids, the Employer may, at its discretion, extend
the deadline for the submission of Bids, pursuant to ITB 23.2. However, the
time available to submit bids shall not be less than five (5) days since
amendment in bidding document,

C. Preparation of Bids

9. Cost of Bidding

9.1 The Bidder shall bear all costs associated with the pfgéparation and submission
of its Bid, and the Employer shall in no case beiesp ible or liable for those

10.
Bid

Language of

costs, regardless of the conduct or outcome oﬂﬁg {dding process.
)4

10.1 The Bid, as well as all correspondenc
exchanged by the Bidder and I':@
language specified in the BD
that are part of the Bid may be
accompanied by an accurgte
language specified in t
of the Bid, such tran§k\t

ocuments relating to the bid
oyer, shall be written in the
ortlng documents and printed literature
another language provided they are
lation of the relevant passages in the
,'in which case, for purposes of interpretation
§hall govern.

11.Documents
Comprising
Bid

the

11.1 The Bid shall
the Technic

tvvo envelopes submitted simultaneously, one called
talnlng the documents listed in ITB 11.2 and the other
d §ontaining the documents listed in ITB 11.3, both envelopes
er in an outer single envelope.

nical Bid shall comprise the following:
Letter of Technical Bid;
(b) Bid Security in accordance with ITB 20;

(c) alternative Technical Bid, at Bidder’s option and if permissible, in
accordance with ITB 13;

(d) written confirmation authorizing the signatory of the Bid to commit
the Bidder, in accordance with ITB 21.2;

(e) documentary evidence in accordance with ITB 14, establishing the
Bidder’s eligibility and qualifications to perform the contract;

() Technical Proposal in accordance with ITB 16;

(g) documentary evidence in accordance with ITB 15, that the Plant,
Materials and Services offered by the Bidder conform to the Bidding
Document;

(h) In the case of a bid submitted by a Joint Venture, the bid shall
include a copy of the Joint Venture Agreement entered into by all
partners. Alternatively, a Letter of Intent to execute a Joint Venture
Agreement in the event of a successful Bid shall be signed by all
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partners and submitted with the Bid, together with a copy of the
proposed agreement. The Joint Venture agreement, or letter of intent to
enter into a Joint Venture including a draft agreement shall indicate at
least the parts of the Works to be executed by the respective partners;

(i) list of subcontractors, in accordance with ITB 16.2 (if any); and
() Any other documents required in the BDS.

11.3 The Price Bid shall comprise the following:
(a) Letter of Price Bid,;

(b) completed Activity and Price Schedule, in accordance with ITB 12
and ITB 17, or as stipulated in the BDS;

(c) alternative price Bids, at Bidder’s option and if permissible, in
accordance with ITB 13;

(d) Table of Price adjustment (if applicable); an
(e) Any other document required in the BD%

11.4 The Bidder is solely responsible for t t\énticity of the submitted
documents.

Price Bid. A Technical Bid ¢ such material financial information

11.5 The Technical Bid shall not mcl% inancial information related to the
i
shall be declared non-respon

12. Letter of Bid
and Schedules

12.1 The Letters of Techn \d and Price Bid, Schedules, and all documents
listed under ITB 1 prepared using the relevant forms in Section 1V
ectlon VII (Activity and Price Schedule). The forms

(Bidding Forms)
must be comp out any alterations to the text, and no substitutes shall
be acceptepk k spaces shall be filled in with the information requested.

13. Alternative Bids

13.1 Unl |se specified in the BDS, alternative bids shall not be
CO‘QSId

1 alternatives to the Time Schedule are explicitly invited, a statement to

LA effect will be included in the BDS, and the method of evaluating

ifferent time schedules will be described in Section Il (Evaluation and
Qualification Criteria).

13.3 Except as provided under ITB 13.4 below, Bidders wishing to offer
technical alternatives to the Employer’s Requirements as described in the
Bidding Document must also provide: (i) a price at which they are prepared
to offer a plant meeting the Employer’s Requirements; and (ii) all
information necessary for a complete evaluation of the alternatives by the
Employer, including drawings, design calculations, technical specifications,
breakdown of prices, and proposed installation methodology and other
relevant details. Only the technical alternatives, if any, of the evaluated
Bidder whose bid price is closest to the Average Bid Price conforming to the
basic technical requirements shall be considered by the Employer.

13.4 When Bidders are invited in the BDS to submit alternative technical
solutions for specified parts of the facilities, such parts shall be described in

Section VI (Employer’s Requirements). Technical alternatives for the
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specific parts of the facilities that comply with the performance and technical
criteria specified for the plant and services shall be considered by the
Employer on their own merits, pursuant to ITB 32.

14, Documents | 14.1 To establish its eligibility and qualifications to perform the Contract in
Establishing accordance with Section 111 (Evaluation and Qualification Criteria), the
Eligibility  and Bidder shall provide the information requested in the corresponding

Quali_f ications  of information sheets included in Section IV (Bidding Forms).
the Bidder

15. Documents | 15.1 The documentary evidence of the conformity of the Works with the
Establishing Bidding Documents may be in the form of literature, drawings and data,
Conformity of the and shall include:
Plant, Materials ) o . )
and Works (a) Detailed  description of the essential  technical  and

functional/performance characteristics of the proposed Works, in
response to the Employer’s Requirements;

(b) A list giving full particulars, including avaglable sources, of all spare
parts and special tools necessary fog the\proper and continuing
operation of the Works for the perio &gbd in the BDS, following
Contract Completion Date; and

(c) Adequate evidence demonstratin@ ubstantial responsiveness of the
Works to the Employer’s(’ Requifements. Bidders shall note that
standards for workmans@) agerials and equipment designated by the

i cument are intended to be descriptive

quality and performance) only and not
may substitute alternative standards, in its
rovided that it demonstrates to the Employer’s
e substitutions are substantially equivalent or

satisfactiop* t
superiggat standards designated in the Performance / Functional
reclg& n®&specified by the Employer.

restrictive. The
technical pr

y
15.2 Th &e’r shall be responsible for ensuring that any proposed
actor complies with the requirements of ITB 4, and that any

bc
%;ks to be provided by the subcontractor comply with the requirements
N (\o ITB5and ITB 16.1

W\ 4

16. Technical‘%e,l The Bidder shall furnish documents establishing conformity of the Works

Proposal that the Bidder proposes to design and build under the contract along with
a Technical Proposal including a statement of work methods, equipment,
personnel, schedule and any other information as stipulated in Section IV
(Bidding Forms), in sufficient detail to demonstrate the adequacy of the
Bidders’ Technical Proposal to meet the Employer’s Requirements and the
completion time.

17. _Bid Prices and | 17.1 The prices and discounts quoted by the Bidder in the Letter of Price Bid
Discounts and in the Schedules shall conform to the requirements specified below.

17.2 The Bidder shall submit a bid for the entire Works on a “single
responsibility” basis such that the total Bid Price covers, in accordance with
GCC Subclause 51.1, all the Contractor’s obligations mentioned in or to
be reasonably inferred from the Bidding Document in respect of the
design, manufacture and subcontracting (if any), delivery, construction,
installation, and completion of the Works under the Contract. Items against
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which no rate or price is entered by the Bidder will not be paid for by the
Employer when executed and shall be deemed to be covered by the rates
and prices for other items and prices in the Priced Activity Schedule.

17.3 The price to be quoted in the Letter of Price Bid shall be the total price of the
Bid, excluding any discounts offered. Absence of the total bid price in the
Letter of Bid and Priced Activity Schedule shall result in the rejection of the
Bid.

17.4 Bidders are required to quote the price for all obligations outlined in the
Bidding Document.

17.5 The Bidder shall quote any discounts and the methodology for their
application in the Letter of Price Bid, in accordance with ITB 12.1.

17.6 If so, indicated in ITB 36.4, bids are invited for individual Contracts or for any
combination of Contracts (packages). Bidders wishing to offer any price
reduction (discounts) for the award of morg%;an one Contract shall

specify in their bid the price reductions applicable to each package, or
in thkage. Price reductions or
ith
e

alternatively, to individual Contracts within the
discounts shall be submitted in accor ITB 17.5, provided the

Bids for all Contracts are submitted angl o d at the same time.

N/
17.7 Bidders shall give a breakdown ices in the manner and detail called for
in the Price Schedules indludedyin Section VII (Activity and Price
Schedule). The total amqun each Schedule shall be summarized in a

Grand Summary givi%t) tal bid price(s) to be entered in the Letter of
Price Bid.
Schedule No@%visional Sum
Schedu QZ: General Items
Sc @o. 3:  Design Services
S

le No. 4:  Construction Items

&
Q chedule No. 5:  Installation and Other Services

A
‘( Schedule No. 6:  Operation & Maintenance (if any)

Schedule No....: specify if any other schedule in Section VI (Activity
and Price Schedule)

Schedule No. 7 Grand Summary (Schedule Nos. 1 to 6)

(@ Provisional Sum (Schedule No. 1): Shall include the unforeseeable
items with appropriated brief description which includes all taxes and
shall not be quoted separately by the bidders.

(b) General Items (Schedule No. 2) Rates or prices shall include all the
rates or prices for the items under this schedule including all taxes,
duties, levies, and charges payable in Nepal at the Base Date.

(c) Design Services (Schedule No. 3) Rates or prices shall include all
taxes, duties, levies, and charges payable in Nepal at the Base Date.

(d) Construction Items (Schedule No. 4) shall be quoted separately and
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shall include all the rates or prices of the material, all labor,
contractor’s equipment, temporary works, consumables, and all
matters including the cost for local transportation, insurance, and
other services incidental to delivery and things of whatsoever nature,
including testing and preparation of maintenance manuals, training,
etc., where identified in the Bidding Document, as necessary for the
proper execution of the works and other services, including all taxes,
duties, levies, and charges payable in Nepal at the Base Date.

(e) Installation and Other Services (Schedule No. 5) shall be quoted
separately and shall include all the rates or prices of the installation
and other services which shall include all taxes, duties, levies, and
charges payable in Nepal at the Base Date.

(f) Operation and maintenance (if any) (Schedule No. 6) during
Operation and maintenance period or during defects liability period
after completion of construction shall be quoted separately which
shall include all taxes, duties, levies, and chagges payable in Nepal at
the Base Date. %

[Note: Base Date represents as the date 3 &}
submission of Bids.]

. \

rior to the deadline for

Y
17.8 The applicability of price adjust ntUhe prices quoted by the Bidder
shall be as specified in the BDS.

r gre subject to price adjustment during the
performance of the contxaftq, reflect changes in the cost elements such as
labor, material, transpQgh aid contractor’s equipment in accordance with
the procedures spekilied”in the corresponding appendix to the Contract
Agreement. Th& Bid§er shall furnish the indices (e.g. for labor, materials
and equip , BEIr weightings and source in the Tables of Adjustment
Data inclggded\in Section IV (Bidding Forms). The Employer may require

the B% justify its proposed indices and weightings.
-coypliance of the data (stipulated by the bidder in Tables of
ment Data) with requirements described in Section 1V (Bidding
LA ms) shall not be grounds for bid rejection and such non-compliance
i

Il be subject to clarification and rectification prior to contract award.

If the prices quoted by the Bi(

18. Currency of Bid
and Payment

y
18.1 The currency of the bid and payment shall be in Nepalese Rupees.

19. Period  of
Validity of Bids

19.1 Bids shall remain valid for the period specified in the BDS. The bid validity
period shall commence from the date fixed for the bid submission deadline as
prescribed by the Employer in accordance with ITB 23.1. If the prescribed
bid submission deadline falls on a government holiday, the next working day
shall be considered the bid submission deadline. In such a case, the validity
period of the bids shall still be considered from the original bid submission
deadline.

In the case of electronic bid submission, if any technical issue arises in the
handling of the e-GP system, the PPMO may extend the deadline for bid
submission. However, the validity period of the bids shall still be counted
from the original bid submission deadline.

Any bid valid for a shorter period shall be rejected by the Employer as
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nonresponsive.

19.2 In exceptional circumstances, prior to the expiration of the bid validity
period, the Employer may request Bidders to extend the period of validity
of their Bids. The request and the responses shall be made in writing. If a
bid security is requested in accordance with ITB 20, it shall also be
extended 30 days beyond the deadline of the extended validity period. A
Bidder may refuse the request without forfeiting its bid security. A
Bidder granting the request shall not be required or permitted to modify its
Bid and to include any additional conditions against the provisions specified
in Bid Documents.

20. Bid Security

20.1 The Bidder shall furnish as part of its bid, in original form, a bid security as
specified in the BDS. In case of e-submission of bid, the Bidder shall upload
scanned copy of Bid security letter at the time of electronic submission of the
bid. The Bidder accepts that the scanned copy of the, Bid security shall, for all
purposes, be equal to the original. The details of o%l Bid Security and the

th

scanned copy submitted with e-bid should W me otherwise the bid

shall be non-responsive. A~
Y
20.2 The bid security shall be, at the Bidder’s in any of the following forms:

(@ an unconditional bank guaral from Commercial Bank or Financial
Institution eligible to issue Bankgdarantee as per prevailing Law or;

(b) a cash deposit voucha@; mployer's Account as specified in BDS.
ntee,

In the case of a ban the bid security shall be submitted
either using the Bj cofity Form included in Section 1V (Bidding
Forms) or in anoth cceptable to the employer. The form must include the
complete name 0 der. The bid security shall be valid for minimum thirty (30)
days beyond tife,valdity period of the bid as per ITB 19.1, or beyond any period of
extension A ed under ITB 19.2. A bid security valid for a shorter period

shall be rej by the Employer as nonresponsive.

2 id security issued by any foreign Bank outside Nepal must be counter
LA guaranteed by Commercial Bank or Financial Institution eligible to issue

‘\A Bank Guarantee as per prevailing Law in Nepal.

y20.4 Any bid not accompanied by an enforceable and substantially compliant bid
security shall be rejected by the Employer as nonresponsive. In case of e-
Submission, if the scanned copy of an acceptable Bid Security letter is not
uploaded with the electronic Bid, then Bid shall be rejected.

20.5 The public entity shall return the bid securities except those that are to be
forfeited as per ITB 20.6 to the respective bidders within three (3) days after
the successful bidder has furnished the required performance security and
signed the Contract Agreement pursuant, to ITB 43.1and ITB 44.1.

20.6 The bid security shall be forfeited if:
GoN funded:

(a) a Bidder requests for withdrawal or modification of its bid, except as
provided in ITB 19.2:

(i) during the period of bid validity specified by the Bidder on the Letter of
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Technical Bid and Letter of Price Bid, in case of electronic submission;

(ii) from the period twenty-four hours prior to bid submission deadline up to the
period of bid validity specified by the Bidder on the Letter of Technical Bid
and Letter of Price Bid, in case of hard copy submission.

(b) a Bidder changes the prices or substance of the bid while providing information
pursuantto ITB 28.1;

(c) a Bidder involves in fraud and corruption pursuant to ITB 3.1;
(d) the successful Bidder fails to:

(i) furnish a performance security in accordance with ITB 36.5, ITB 36.9
and ITB 43.1; or

(ii) sign the Contract in accordance with ITB 44.1; or

(iii) accept the correction of arithmetical errors pursuant to ITB 37.1

(e) if the bidder fails to inform about the saturation of the maximum number of
contracts as per ITB 4.8.

DP funded: ‘é\)
The bid security shall be forfeited 0

(a) if a Bidder withdraws its bid duriRo\the period of bid validity specified by

the Bidder on the Letters of Teghni id and Price Bid, except as provided
inITB 19.2; or
(b) if the successful Bidderdails\to
(i) furnish a perfosnancg/Security in accordance with ITB 36.5, ITB 36.9
and ITB 43.Kor

(i) sign the %:r in accordance with ITB 44.1; or
(i) acce 5 etical corrections in accordance with ITB 37.1;

y
20.7@; \d Security of a Joint Venture shall be in the name of the Joint
coh

ure that submits the bid. If the Joint Venture has not been legally
stituted at the time of bidding, the Bid Security shall be in the names of

%Qall future partners as named in the letter of intent mentioned in ITB 4.1.
21. Format and

Signing of Bid

1.1 The Bidder shall prepare one original set of the Technical Bid and one
original of the Price Bid comprising the Bid as described in ITB 11 and
clearly mark it “ORIGINAL — TECHNICAL BID” and “ORIGINAL -
PRICE BID.” Alternative bids, if permitted in accordance with ITB 13,
shall be clearly marked “ALTERNATIVE”. In addition, the Bidder shall
submit copies of the bid in the number specified in the BDS, and clearly
mark each of them “COPY.” In the event of any discrepancy between the
original and the copies, the original shall prevail.

In case of e-submission of bid, the Bidder shall submit his bid electronically in
PDF or web forms files as specified in ITB Clause 22.1(b).

21.2 The original and all copies of the bid shall be typed or written in indelible ink
and shall be signed by a person duly authorized to sign on behalf of the
Bidder. This authorization shall consist of a written confirmation as
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specified in the BDS and shall be attached to the bid. The name and position
held by each person signing the authorization must be typed or printed
below the signature. All pages of the bid, except for un amended printed
literature, shall be signed or initialed by the person signing the bid.

21.3 Any amendments such as interlineations, erasures, or overwriting shall be valid
only if they are signed or initialed by the person signing the bid.

D. Submission and Opening of Bids

22. Sealing and
Marking of Bids

22.1 Unless otherwise specified in BDS, Bidders shall submit their bids by
electronic or by mail/by hand/by courier. Procedures for submission, sealing
and marking are as follows:

(a) Bidders submitting bids by mail, by hand or by courier
i. Bidders shall enclose the original of the Technical Bid, and the

original of the Price Bid and each copy gf'\the Technical Bid and
Price Bid, including alternative bids, 4f pégmitted in accordance

with ITB 13, in separate sealed lopés, duly marking the
envelopes as : “ORIGINAL TEC ID”,“ORIGINAL PRICE
BID”, “ALTERNATIVE BID” ahdYCGOPY OF TECHNICAL BID”

and “COPY OF PRICE BID”.Th&g envelopes containing the original
and the copies shall then e@osed in one single envelope.

ii. The inner and outer e s shall:

(aa) bear the n aRd address of the Bidder;

(bb) be add a§e)the Employer as provided in BDS 23.1;

(cc) be pecific identification of this bidding process
i inBDS 1.1; and

e outer envelope and the inner envelope containing
ecpriical Bid shall bear a warning not to open before the time and
e for the opening of Technical Bid in accordance with ITB 26.1.

jil. The inner envelope containing the Price Bid shall bear a warning not
to open until advised by the Employer in accordance with ITB 35.1.

‘( iv. If all envelopes are not sealed and marked as required, the

Employer will assume no responsibility for the misplacement or
premature opening of the bid.

(b) Bidders submitting Bids electronically shall follow the electronic bid
submission procedure specified in this clause.

i. The bidder is required to register in the e-GP system
https://www.bolpatra.gov.np/egp following the procedure specified
in e-GP guideline.

ii. Interested bidders may either purchase the bidding document from
the Employer's office as specified in the Invitation for Bid (IFB) or
bidders may download the IFB and bidding document from e-GP
system.

iii. The registered bidders need to maintain their profile data required
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during preparation of bids.

iv. The bidder can prepare their technical and price bids using data and
documents maintained in bidder’s profile and forms/format
provided in bidding document by Employer. The bidder may
submit bids as a single entity or as a joint venture. The bidder
submitting bid in joint venture shall have to upload joint venture
agreement along with partner(s) Bolpatra ID provided during
bidder’s registration.

v. Bidders (all partners in case of JV) should update their profile data
and documents required during preparation and submission of their
technical bids.

vi. In case of bid submission in JV, the consent of the partners shall be
obtained through the confirmation link sent to the registered email
address and the partners shall have to acknowledge their
confirmation.

The required forms and documents shall be part of‘a&hnical bids.

No. | Document Requirement ‘\ Rearks
A\
1. | Letter of Technical Bid | Mandato, | PDF
2. | Bid Security / Bank | Mapdatoly / PDF
Guarantee A \
3. | Fim  or Company( MaMry PDF

registration Certificate

4. VAT and Mandatory  (for | PDF
Registration Ce@ domestic

bidders only)
5. Busines edfstration| Mandatory PDF
Licensts X" )
6. | T

¥ Clearance | Mandatory  (for | PDF
tifi®ate or Tax return | domestic

L; ssion evidence or | bidders only)
idence of time

< extension
Q Y | Power of Attorney of | Mandatory PDF

A Bid signatory
8. Joint venture agreement | Mandatory in case | PDF
of JV Bids Only
9. Qualification Documents | Mandatory Using profile data (financial

details, contract details etc.) and
Technical Proposal

10. | Additional  documents | Mandatory (If | PDF
specified in ITB 11.2 (j) | any)

The required forms and documents shall be part of price bids.

No. | Document Requirement Remarks
1. Letter of Price Bid Mandatory PDF
2. Completed Priced Activity Schedule| Mandatory Online  Forms and
(ACS) schedule of rate and
price table should be
submitted in PDF
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3. Price Adjustment Table Mandatory  (if | Online Forms
Applicable)
4, Additional Documents specified in| Mandatory (If | PDF
ITB 11.3 (e) any)
Note:

a) The documents specified as “Mandatory” should be included in e-
submission and non-submission of the documents shall be
considered as non-responsive bid.

b) Bidders (all partners in case of JV) should verify/update their

profile documents as appropriate for the specific bid before
submitting their bid electronically.

vii. After providing all the details and documents, two separate bid
response documents i.e technical bids and price bids will be
generated from the system. Bidders are advised to download and
verify the response documents prior to bid submission.

viii. For verifying the authentic user, the sygtém will send one time
password (OTP) in the registered enail gddress of the bidder.
System will validate the OTP and al &jﬂder to submit their bid.

ix. Electronically submitted bids e modified and/or withdrawn
through system. The bidder m@vodify their bids multiple times
online within bid submigsion date and time specified in e-GP
System. Once a Bid is/Wit wn, bidder won’t be able to submit
another bid respons the’same bid.

X. The Bidder / Bi Il meet the following requirements and
ission of bids;
e

conditions foge

aa) The %ﬂ\ d bids must be readable through PDF reader.
bb) T ty for submission of bid electronically through e-
%ﬂi sion is to promote transparency, non-discrimination,
ality of access, and open competition in the bidding
% rocess. The Bidders are fully responsible to use the e-
submission facility properly in e-GP system as per specified
procedures and in no case the Employer shall be held liable for

Q Bidder's inability to use this facility.

LA
‘( cc) When a bidder submits electronic bid through the PPMO e-GP

portal, it is assumed that the bidder has prepared the bid by
studying and examining the complete set of the Bidding
documents including specifications, drawings and conditions of
contract.

23. Deadline for
Submission of
Bids

23.1 Bids must be received by the Employer at the address and no later than the
date and time indicated in the BDS.

In case of e-submission, the standard time for e-submission is Nepal Standard
Time as set out in the server. The e-Gp system will accept the e-submission of
bid from the date of publishing of notice and will automatically not allow the
e-submission of bid after the deadline for submission of bid.

23.2 The Employer may, at its discretion, extend the deadline for the
submission of bids by amending the Bidding Document in accordance with
ITB 8, in which case all rights and obligations of the Employer and Bidders
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previously subject to the deadline shall thereafter be subject to the deadline
as extended.

24. Late Bids

24.1 The Employer shall not consider any bid that arrives after the deadline for
submission of bids, in accordance with ITB 23. Any bid received by the
Employer after the deadline for submission of bids shall be declared late,
rejected, and returned unopened to the Bidder.

25. Withdrawal, and

Modification
Bids

of

25.1 A Bidder may withdraw, or modify its bid- Technical or Price - after it
has been submitted either in hard copy or by e-submission. Once a Bid is
withdrawn, bidder shall not be able to submit another bid for this bidding
process. Procedures for withdrawal or modification of submitted bids are as
follows:

(i) Bids submitted in Hard Copy

GoN Funded:

Bidders may withdraw or modify its bids by s;rii;r;g a written notice in a

sealed envelope, duly signed by an authorizeg yepresentative, and shall

include a copy of the authorization in acgordange with ITB 21.2. The

corresponding modification of the biq@sﬁcompany the respective

written notice. All notices must be:

(a) prepared and submitted in accofdaRce with ITB 21 and ITB 22, and
in addition, the respectiye efwelopes shall be clearly marked
“WITHDRAWAL”, “ %CATION;” and

(b) received by the Emplpyer, ¥venty-four hour prior to the deadline
prescribed for subnaigsk bids, in accordance with ITB 23.

DP Funded:
A Bidder may wi or modify its Bid — Technical or Price — after it
has been supfi y sending a written notice, duly signed by an
authorize ntative, and shall include a copy of the authorization
in acc eXvith ITB 21.2, (except that withdrawal notices do not
requi ies). The corresponding modification of the Bid must
a y the respective written notice. All notices must be
@) pared and submitted in accordance with ITB 21 and ITB 22
% (except that withdrawal notices do not require copies), and in
addition, the respective envelopes shall be clearly marked

Q “WITHDRAWAL,” and “MODIFICATION;” and

(b) received by the Employer prior to the deadline prescribed for
submission of Bids, in accordance with ITB 23.
(i) E-submitted bids.
(a) Bidder may submit modification or withdrawal prior to the deadline
prescribed for submission of bids through e-GP system by using the
forms and instructions provided by the system.

25.2 Bids requested to be withdrawn in accordance with ITB 25.1 shall not be
opened. In case of hard copy submission, the Bid will be returned
unopened to the Bidders.

25.3 The following provisions apply for withdrawal or modification of the Bids:

GoN Funded:

(i) In case of bids submitted in hard copy no bid shall be withdrawn or
modified in the interval between 24 hours prior to the deadline for
submission of bids and the expiration of the period of bid validity
specified by the Bidder on the Letter of Technical Bid, Letter of Price
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Bid or any extension thereof.

(i) In case of e-submitted bids no bids shall be withdrawn or modified in
the interval between deadline for submission of bids and the expiration
of the period of bid validity specified by the Bidder on the Letter of
Technical Bid and Letter of Price Bid or any extension thereof.

DP Funded:

No Bid may be withdrawn or modified in the interval between the deadline
for submission of Bids and the expiration of the period of bid validity
specified by the Bidder on the Letters of Technical Bid and Price Bid or any
extension thereof.

25.4 Except in case of any modification or correction in bid document made by
procuring entity, Bidder may submit request for withdrawal or
modification only one time.

25.5 In case of hard copy bid, no bid may be withdrawn if the bid has already
been modified; except in case of any modifi n or correction in bid
document by procuring entity.

25.6 Request for withdrawal or modification ymade through the same
medium of submission. Request for wal or modifications through
different medium shall not be cor)ade

26.  Opening
Technical Bid

of

Bids in public at the address, on the
in the presence of Bidders' designated
attend. The Price Bids will remain unopened
of the Employer until the specified time of
nical Bid and Price Bid are submitted together in

26.1 The Employer shall open the Fechry
date and time specified in
representatives who ch
and will be held in
their openlng

one envelope oyer shall reject the Bid as non- responsive bid.
26.2 The Em all download the e-submitted Technical Bid. The e-GP

sys the Employer to download the e-submitted technical bid

onI id opening date and time after login simultaneously by at least

bers of the Bid Opening Committee.

@ tronically submitted Technical Bid shall be opened at first in the same

time and date as specified above. Electronic Bids shall be opened one by
one and read out. The e-submitted technical bids must be readable through
open standards interfaces. Unreadable and or partially submitted bid files
shall be considered incomplete.

26.4 Thereafter, envelopes marked “WITHDRAWAL” shall be opened and read out
and the envelope with the corresponding Bid shall not be opened, but
returned to the Bidder. No bid withdrawal shall be Permitted unless the
corresponding withdrawal notice contains a valid authorization to request
the withdrawal and is read out at bid opening. Next, envelopes marked
“MODIFICATION” shall be opened and read out with the corresponding
bid. No Technical Bid and/or Price Bid modification shall be permitted
unless the corresponding modification notice contains a valid
authorization to request the modification and is read out and recorded at bid
opening. Only the Technical Bid, both Original as well as Modification, are to
be opened, read out, and recorded at the opening. Price Bids, both Original
and Modification, will remain unopened in accordance with ITB 26.1.
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26.5 All other envelopes holding the Technical Bid shall be opened one at a
time, reading out: the name of the Bidder; whether there is a modification;
the presence of a bid security and any other details as the Employer may
consider appropriate. Only Technical Bids read out and recorded at bid
opening shall be considered for evaluation. No bid shall be rejected at
opening of Technical Bids except for late bids, in accordance with ITB 24.1.

26.6 The Employer shall prepare a record of the opening of Technical Bids that shall
include, as a minimum: the name of the Bidder and whether there is a
withdrawal, or modification; and the presence or absence of a bid security.
The Bidders’ representatives who are present shall be requested to sign the
record. The omission of a Bidder’s signature on the record shall not
invalidate the contents and effect of the record.

E. Evaluation and Comparison of Bids

27. Confidentiality

27.1 Information relating to the examination, evaluatjgn, comparison, and post-
qualification of bids and recommendation of Lontfgct award, shall not be
disclosed to Bidders or any other persons %Lially concerned with such
process until information on Contract a municated to all Bidders.

Y
27.2 Any attempt by a Bidder to influence mployer in the evaluation of the

bids or Contract award decisiong result in the rejection of its bid.

27.3 Notwithstanding ITB 27.2, f@t e time of bid opening to the time of
Contract award, if an ‘%er wishes to contact the Employer on any
n

matter related to the process, it may do so in writing.

28. Clarification of
Bids

28.1 To assist in the %%n, evaluation, and comparison of the Technical
and Price Bj % mployer may, at its discretion, ask any Bidder for a

clarifica f 1¥S Bid. Any clarification submitted by a Bidder that is not
in res a request by the Employer shall not be considered. The
Em request for clarification and the response shall be in writing. No

t, offered, or permitted, except to confirm the correction of arithmetic
A Qe ors discovered by the Employer in the evaluation of the Price Bids, in
accordance with ITB 37. In case of e-submission of bid, upon notification from

@s in the substance of the Technical Bid or prices in the Price Bid shall be

‘( the employer, the bidder shall also submit the original of documents

comprising the Technical and Price Bid as per ITB 11.2 and ITB 11.3 for
verification of submitted documents for acceptance of the e-submitted bid.

28.2 If a Bidder does not provide clarifications of its Bid by the date and time set
in the Employer’s request for clarification, its Bid shall be rejected.

29. Deviations,
Reservations, and
Omissions

29.1 During the evaluation of bids, the following definitions apply:

(a) “Deviation” is a departure from the requirements specified in the Bidding
Document;

(b) “Reservation” is the setting of limiting conditions or withholding from
complete acceptance of the requirements specified in the Bidding
Document; and

(€) “Omission” is the failure to submit part or all of the information or
documentation required in the Bidding Document.
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30. Examination of
Technical Bid

30.1 The Employer shall examine the Technical Bid to confirm that all
documents and technical documentation requested in ITB 11.2 have been
submitted. If any of these documents or information is missing, the bid
shall be rejected.

30.2 In case of e-submission bids, the Employer shall confirm that all the
documents and information requested in ITB 22.1 have been submitted. If
any of these documents or information is missing, the bid shall be rejected.

31 Eligibility and
Qualification  of
the Bidder

S

31.1 The Employer shall determine to its satisfaction during the evaluation of
Technical Bids whether Bidders meet the eligibility and qualifying criteria
specified in Section Il (Evaluation and Qualification Criteria).

31.2 The determination shall be based upon an examination of the documentary
evidence of the Bidder’s qualifications submitted by the Bidder, pursuant
to ITB 14. The determination shall not take into consideration the
qualifications of other firms such as the B1 r’s subsidiaries, parent
entities, or affiliates, Subcontractors (other than C|aI|st Subcontractor,
if permitted in ITB 39.2 of the Blddm chment). If two or more
companies or firms have been merge the submission of the bid,
the qualifications of the companles o existing prior to such merger
shall be taken into account a e deemed to form part of the
qualifications of the resulting me g)flrm or company.

31.3 An affirmative determinatjo M be a prerequisite for proceeding with the
next step of evaluatiopinge™TB 32 (Determination of Responsiveness of
Technical Bid). T yer reserves the right to reject the Bid of any
Bidder found t rcumstances described in GCC Subclause 79.2(f).
A negative % ation shall result into the disqualification of the Bid;
in WhICh e Employer shall return the unopened Price Bid to the
Bldder

31.4. The%tles of the subcontractors proposed in its Bid for the major
ms Of design and services to be used by a Bidder will also be evaluated
acceptability in accordance with Section 3 (Evaluation and
Qualification Criteria). Their participation should be confirmed with a
letter of intent between the parties, as needed. In case of design
subcontractor, the subcontractor must meet the minimum qualification and
experience requirements as set out in the bidding document. The bid will
be rejected if the design subcontractor does not meet the requirements.

LA

32.
of
Responsiveness
of Technical Bid

Determination

32.1 The Employer’s determination of a Bid’s responsiveness is to be based on the
contents of the bid itself, as defined in ITB 11.2.

32.2 A substantially responsive Technical Bid is one that meets the requirements of
the Bidding Document without material deviation, reservation, or omission. A
material deviation, reservation, or omission is one that,

(a) if accepted, would:

(i) affect in any substantial way the scope, quality, or performance of
the Works specified in the Contract;

or

(i) limit in any substantial way, inconsistent with the Bidding
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Document, the Employer’s rights or the Bidder’s obligations under
the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of other
Bidders presenting substantially responsive bids.

For the avoidance of doubt, Bidders are free to propose any design solution
which deviates from any base design solution provided in the Bidding
Document, and this will be considered substantially responsive as long as it
does not affect the quality or performance of Plant, Materials, and Services
specified in the Employer’s Requirements and does not change the
Employer’s rights and Contractor’s obligations under the proposed
Contract.

32.3 The Employer shall examine the technical aspects of the Bid submitted in
accordance with ITB 16, Technical Proposal, in particular, to confirm that
all requirements of Section VI (Employer’s Requirements) have been met
without any material deviation, reservation or omission.

eq}ements of the Bidding
nd may not subsequently
terial deviation, reservation, or

32.4 If a bid is not substantially responsive to t
Document, it shall be rejected by the E
be made responsive by correction of
omission. R

32.5 In case of e-submission bids, t %yoyer evaluates the bid on the basis of
the information in the elect @ submitted bid files. If the Bidder cannot
substantiate or provide e% to establish the information provided in e-
submitted bid throug ents/ clarifications as per ITB Clause 28.1, the

bid shall not be coSilefgd for further evaluation.

Ny
32.6 Except in cas s‘mission, the Price Bid of the bidder, which is evaluated

33.
conformities
Errors,
Omissions

Non-

and

at a bid is substantially responsive, the Employer may waive
-conformities in the bid that do not constitute a material deviation,
rvation, or omission.

A . . - . .
4€ 2-Provided that a Technical Bid is substantially responsive, the Employer

may request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify nonmaterial
nonconformities in the Technical Bid related to documentation requirements.
Requesting information or documentation on such nonconformities shall not
be related to any aspect of the Price Bid. Failure of the Bidder to comply
with the request may result in the rejection of its bid.

33.3 Provided that a Technical Bid is substantially responsive, the Employer
shall rectify quantifiable nonmaterial nonconformities related to the Bid
Price. To this effect, the Bid Price shall be adjusted, for comparison
purposes only, to reflect the price of a missing or non-conforming item or
component. The adjustment shall be made using the methods indicated in
Section 111 (Evaluation and Qualification Criteria).

33.4 If the monetary value of such non-conformities is found to be more than
fifteen percent of the Bid Price of the bidder pursuant to ITB 33.3, such bid
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shall be considered nonresponsive and shall not be involved in evaluation.

34, Detailed

Evaluation
Technical Bids

of

34.1 The Employer will carry out a detailed technical evaluation of the Bids not
previously rejected as being substantially nonresponsive, to determine
whether the technical aspects are in compliance with the Bidding
Document. The Bid that does not meet minimum acceptable standards of
completeness, consistency, and detail, and the specified minimum and/or
maximum requirements for specified functional parameters, will be treated
as nonresponsive and hence rejected. To reach such a determination, the
Employer will examine and compare the technical aspects of the bids on
the basis of the information supplied by the Bidders, taking into account
the following:

(@).overall completeness and compliance with the Employer’s
Requirements; deviations from the Employer’s Requirements;
conformity of the materials and services offered with specified
performance criteria; suitability of the materiak and services offered in
relation to the environmental and climatic cﬂﬁ%}ions prevailing at the
site. The Bid that does not meet minimugfNand/ar maximum acceptable
standards of completeness, consistenc ail will be rejected for no
responsiveness.

(b).other relevant factors, if any Iis@in Section 11l (Evaluation and
Qualification Criteria). A\

Y
34.2 Where alternative technicgl Wns have been allowed in accordance with
ITB 13, and offered Bidder, the Employer will make a similar
evaluation of the adteRatives. Where alternatives have not been allowed
e

but have been ghfe y shall be ignored.
. Y
35. Opening of | 35.1 At the end xyéluation of the Technical Bids, the Employer will invite
Price Bids bidders ave submitted substantially responsive Technical Bids and
who en determined as being qualified for award to attend the
open the Price Bids. The date, time, and location of the opening of

ice Bids will be advised in writing by the Employer. Bidders shall be
(\OWen at least 7 days' notice for the opening of Price Bids.

Aéﬂ-’ghe Employer will notify Bidders in writing who have been rejected on the
grounds of their Technical Bids being substantially nonresponsive to the
requirements of the Bidding Document and return their Price Bids
unopened.

35.3 The Employer shall conduct the opening of Price Bids of all Bidders who
submitted substantially responsive Technical Bids, in the presence of
Bidders™ representatives who choose to attend at the address, on the date,
and time specified by the Employer. The Bidder’s representatives who are
present shall be requested to sign a register evidencing their attendance.

35.4 All envelopes containing Price Bids shall be opened one at a time and the
following read out and recorded:

(a) the name of the Bidder;

(b) whether there is a modification;

(c) the Bid Prices, including any discounts and alternative offers; and
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(d) any other details as the Employer may consider appropriate.

Only Price Bids, discounts, modifications, and alternative offers read out and
recorded during the opening of Price Bids shall be considered for evaluation.
No Bid shall be rejected at the opening of Price Bids.

35.5 The Employer shall prepare a record of the opening of Price Bids that shall
include, as a minimum, the name of the Bidder, the Bid Price (per lot if
applicable), any discounts, modifications and alternative offers. The
Bidders’ representatives who are present shall be requested to sign the
record. The omission of a Bidder’s signature on the record shall not
invalidate the contents and effect of the record.

36. Evaluation of
Price Bids

36.1 The Employer shall use the criteria and methodologies listed in this Clause.
No other evaluation criteria or methodologies shall be permitted.

36.2 To evaluate a Price Bid, the Employer shall consider the following:

(@) the bid price, excluding Value Added Tax, Provisional Sums in the
Summary Priced Activity Schedule, but inequdi ay work items, where
priced competitively;

(b) adjustment for correction of aritf@ rrors in accordance with ITB
37.1;

(c) adjustment due to discou@ eyed in accordance with ITB 17.5;

(d) adjustment for noncofif@gmities, errors and omission in accordance

with ITB 33.3;
(e) application Ofqa evaluation factors indicated in Section Il
(Evaluatio ification Criteria).

If the ev ed\Blid Price of the Bidder is more than 30 (thirty) percent
below gf: sipstantially higher than the cost estimate, the Employer shall

rej% as non-responsive.

36 3 }mated effect of the price adjustment provisions of the Conditions of
ntract, applied over the period of execution of the Contract, shall not be
taken into account in bid evaluation.

6.4 If this Bidding Document allows Bidders to quote separate prices for
different lots (Contracts), and to award multiple Contracts to a single
Bidder as specified in BDS, the methodology to determine the lowest
evaluated price of the Contract combinations, including any discounts
offered in the Letter of Price Bid, is specified in Section Il (Evaluation and
Qualification Criteria).
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36.5 If the bid for a Unit Rate Contract, evaluated as per ITB 38.1, is front-loaded
or has quoted abnormally high rate for any item believing that the item was
underestimated, the Employer shall require the Bidder to provide clarification
along with detailed rate analysis, for any or all items of the Bill of Quantities
as per ITB 28.1. The rate analysis submitted shall be analyzed and compared
against prevailing norms and rates, on the basis of the work execution
methodology, technology, and management methods specified by the bidder.
If the clarification is deemed unsatisfactory, the Employer shall require that
the amount of the performance security be increased at the expense of the
Bidder as specified in BDS.

36.6 All items in the Priced Activity Schedule must be priced. ltems against which no
rate or price is entered by the Bidder will not be additionally paid for by the
Employer when executed and shall be deemed to be covered by the Rates and
Prices for other items. 1

£
36.7 In case of e-submission bids, the Employer ey&luate¥ythe bid on the basis of
the information in the electronically submifte iles. If the Bidder cannot
substantiate or provide evidence to est information provided in e-
(]

submitted bid through documents/clarifi ng'as per ITB Clause 28.1, the bid
shall not be considered forfurther%%ilua on.

employer may negoti I the bidder who submitted the lowest
evaluated substantial§/reSponsive Bid to propose a lump sum discount
rate in order to g bid price within the approved cost estimate.
However, no grn the substance of the bid is permitted during the
negotiationg:

36.9 If no ag can be reached as per ITB 36.8, the employer shall cancel
the gfYcU§pment proceedings.

36.8 If all the Bids evaluated ar;s bst}{a"y higher than the cost estimate, the

37. Correction of
Arithmetical
Errors

37.1 in% evaluation of Price Bids, the Employer shall correct arithmetical
s on the following basis:

column for the price breakdown and the amount given under the Total
Price, the amounts given under the column for the price breakdown
shall prevail and the Total Price shall be corrected accordingly;

QQ(a) where there are errors between the total of the amounts given under the

(b) where there are errors between the total of the amounts of Schedule and
the amount given in the Grand Summary schedule, the total of the
amounts of respective Schedule shall prevail and the Grand Summary
schedule shall be corrected accordingly;

(c) if there is a discrepancy between the grand total price given in the
Grand Summary Schedule and the bid amount in item (c) of the Letter
of Price Bid, the grand total price given in the Grand Summary
Schedule will prevail and the bid amount in item (c) of the Letter of
Price Bid will be corrected; and

(d) If there is a discrepancy between words and figures, the amount in
words shall prevail, unless the amount expressed in words is related to an

arithmetic error, in which case the amount in figures shall prevail
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subject to (a), (b) and (c) above.

37.2 If a Bidder does not accept the correction of errors, its bid shall be

disqualified and its bid security shall be forfeited.

38. Comparison of
Bids

38.1 The Employer shall compare all substantially responsive bids in accordance

with ITB 36.2. The Employer shall determine the Average Bid Price of all
the substantially responsive Bids. The Bid Price which is closest to the
Average Bid Price AND is not substantially higher than the cost estimate
shall be selected for awarding the contract.

In case two or more Bid Prices are determined to be equally closest to the
Average Bid Price, the Bid Price which is below the Average Bid Price
shall be selected for awarding the contract.

38.2 While evaluating the Bid Price as per ITB 38.1, if the Bid Price of two or

more bidders’ is found to be equal, the Employef shall select the bid for
awarding the contract by drawing of lot %resence of Bidders’
designated representatives who choose to %ﬂ)’\ date, time and place as
notified by the Employer in writing to th% ned bidders. The Bidder’s
representatives who are present sh requested to sign a record
evidencing their attendance. The emiSsion of a Bidder’s signature on the
record or the absence of a "%}uring the drawing of lots shall not
invalidate the contents and E

lots shall be determined

t)df the record. The method of drawing of
mployer.

39. Subcontractor

%

39.1 The Employer may _pe i\’ubcontracting for certain specialized works as

(Evaluation and Qualification Criteria). When
itted by the Employer, the sub-contractor shall meet
criteria as indicated in section Il (Evaluation and
Qualifieg@tjon\Criteria).

Sub%:ﬂ ors’ qualification and experience will not be considered for

indicated in S
subcontracting\

eval of the Bidder. The Bidder on its own (without taking into
count the qualification and experience of the sub-contractor) should

Q t the qualification criteria.
Bidders may propose subcontracting up to the percentage of total

value of contracts or the volume of works as specified in the BDS.

39.2 The Bidder shall provide details of the name and nationality of the

proposed Subcontractors, consulting firms, or manufacturers if any, for
each activity or item for which subcontracting is permitted. Additionally, the
Bidder shall include information in its Bid demonstrating compliance with
the requirements specified by the Employer for these activities or items.
Bidders may propose more than one subcontractor for each activity or item;
however, the quoted rates and prices shall be deemed applicable to
whichever subcontractor is ultimately engaged, and no adjustment to the
rates or prices will be permitted on this basis.

39.3

The Bidder shall be responsible for ensuring that any proposed
Subcontractor complies with the requirements specified in ITB 4.
Furthermore, any works to be executed by the Subcontractor must conform
to the requirements outlined in ITB 5 and ITB 14.1.
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39.4 If the proposed Subcontractor fails to meet the qualification and experience
criteria specified in Section 11l (Evaluation and Qualification Criteria), the
proposed Subcontractor shall be rejected. In such a case, the Bidder shall
remain solely responsible for the execution and completion of the relevant
scope of work.

40. Employer’s
Right to Accept
Any Bid, and to
Reject Any or All
Bids

40.1 The Employer reserves the right to accept or reject any bid, and to annul the
bidding process and reject all Bids at any time prior to contract award,
without thereby incurring any liability to Bidders. In case of annulment, all
Bids submitted and specifically, bid securities, shall be promptly returned to
the Bidders.

40.2 The public entity shall give notice of the rejection of bids or the cancellation
of the procurement proceedings pursuant to ITB 40.1, along with the
reasons for such rejection or cancellation, to all bidders.

f the communication of
ejection of all bids or
the public entity shall

40.3 Where any bidder requests, within thirty (30) day;
the notice pursuant to ITB 40.2, the grounds for t
the cancellation of the procurement procetdiggs,

provide such information to that bidder <,

Yy
F. Award of Contract v
/

41. Award Criteria

41.1 The Employer shall award t ‘&u}act to the Bidder whose Bid Price is
selected as per ITB 36.18, \IB 38.1 or ITB 38.2 and is substantially

responsive to the Bidgh cument, provided further that the Bidder is

42. Letter of Intent

to Award the
Contract /
Notification  of
Award

determined to be g jedyto perform the Contract satisfactorily.

42.1 The Employer %{the concerned Bidder whose bid has been selected
in accordal B 41.1 within seven days of the selection of the bid, in
writing that mployer has intention to accept its bid and the information

regardin ame, address and amount of selected bidder shall be given to

all 0 dders who submitted the bid.

y

4 %M issuance of the notice under ITB 42.1 if the concerned bidder

A@p ovides information pursuant to ITB 4.9 regarding saturation of
maximum number of contracts, the employer shall disqualify the bidder
and shall select the next Bidder whose Bid Price is closest to the

previously determined Average Bid Price in accordance with ITB 41.1
and notify accordingly as per ITB 42.1.

42.3 If no bidder submits an application pursuant to ITB 45 within a period of
seven days of the notice provided under ITB 42.1, the Employer shall,
accept the bid selected in accordance with ITB 41.1 and Letter of
Acceptance shall be communicated to the selected bidder prior to the
expiration of period of Bid validity, to furnish the performance security and
sign the contract within fifteen days.

42.4 After communicating letter of acceptance under ITB 42.3, if the concerned
bidder provides information pursuant to ITB 4.9 regarding saturation of
maximum number of contracts, the employer shall reject the bid of that
bidder and shall select the next Bidder whose Bid Price is closest to the

previously determined Average Bid Price in accordance with ITB 41.1
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and shall issue the notice accordingly as per ITB 42.1. In such case bid
security of the rejected bidder shall not be forfeited.

43, Performance
Security

43.1 Within Fifteen (15) days of the receipt of Letter of Acceptance from the
Employer, the successful Bidder shall furnish the performance security in
accordance with the Conditions of Contract, subject to ITB 36.5, in an
amount equal to 5 (five) percent of the Bid Price from a Commercial
Bank or Financial Institution eligible to issue Bank Guarantee as per
prevailing Law in Nepal using Sample Form for the Performance Security
included in Section X (Contract Forms), or another form acceptable to the
Employer. The performance security issued by any foreign Bank outside
Nepal must be counter guaranteed by Commercial Bank or Financial
Institution eligible to issue Bank Guarantee as per prevailing Law in Nepal.

The Bid Price shall be without VAT but including Provisional Sum.

43.2 Failure of the successful Bidder to submit the aboyetmentioned Performance
Security or to sign the Contract Agreeme ?é‘l, constitute sufficient
grounds for the annulment of the awa forfeiture of the bid
security. In that event the Employer ma ard the Contract to the next
Bidder whose Bid Price is closest to ppeviously determined Average

Bid Price in accordance Wlt T 33.1 whose offer is substantially
responsive and is determined ployer to be qualified to perform the

Contract satisfactorily. Thefpr@c s,s shall be repeated according to ITB 42,

44  Signing  of
Contract

44.1 The Employer and the sticte uI Bidder shall sign the Contract Agreement
within the period aggtNeu)lTB 43.1.

44.2 At the same ti %Tﬁyp,loyer shall affix a public notice on the result of the
award on itgnptige board and make arrangement for causing such notice to be

e notice board also of the District Coordination Committee,

nistration Office, Provincial Treasury and Controller Office

ct Treasury and Controller Office. The Employer may make
angéments to post the notice into its website, if it has; if it does not have,

Ql the website of the Public Procurement Monitoring Office and for

A electronic submitted bids, in e-GP system , identifying the bid and lot

‘( numbers and the following information: (i) the result of evaluation of bid;

(ii) date of publication of notice inviting bids; (iii) name of newspaper; (iv)
reference number of notice; (v) item of procurement; (vi) name and address
of bidder making contract and (viii) contract price

44.3 Within thirty (30) days from the date of issuance of notification pursuant to
ITB 42.1 unsuccessful bidders may request in writing to the Employer for a
debriefing seeking explanations on the grounds on which their bids were
not selected. The Employer shall promptly respond in writing to any
unsuccessful Bidder who, requests for debriefing.

44.4 If the bidder whose bid has been accepted fails to sign the contract as stated ITB
43.1, the Public Procurement Monitoring Office shall blacklist the bidder on
recommendation of the Public Entity.

45. Complaint and
Review

45.1 Ifa Bidder is dissatisfied with the Procurement proceedings or the decision
made by the Employer in opening of the price bid or the intention to award
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the Contract, it may file an application to the Chief of the Public Entity
within Seven (7) days of providing the notice under ITB 35.2 and ITB 42.1
by the Public Entity, for review of the proceedings stating the factual and
legal grounds.

45.2 Late application filed after the deadline pursuant to ITB 45.1 shall not be
processed.

45.3 The chief of Public Entity shall, within five (5) days after receiving the
application, give its decision with reasons, in writing pursuant to ITB 45.1:

(a) whether to suspend the procurement proceeding and indicate the procedure
to be adopted for further proceedings; or

(b) to reject the application.

The decision of the chief of Public Entity shall be final for the Bid amount up
to the value as stated in 45.4. A

45.4 If the Bidder is not satisfied with the deci 'o‘n&& the Public Entity in
accordance with ITB 45.3, or the decision js not\gi¥en within five (5) days of
receipt of application pursuant to 1TB can, within seven (7) days
of receipt of such decision, file an a@a ion to the Public Procurement
Review Committee (PPRC)of{'the GoN, stating the reason of its

disagreement on the decision/6f t ief of Public Entity and furnishing the
relevant documents, provid atAts Bid amount ,equal or more than Rupees
Twenty Million (NRs. 20, 00). The application may be sent by hand, by

post, by courier, or belgetronic media at the risk of the Bidder itself.

455 Late applicatiog/fil ter the deadline pursuant to ITB 45.4 shall not be
processed. A ')

45.6 Within x(s;'days of the receipt of application from the Bidder,
pur t ITB 45.4, the Public Procurement Review Committee shall
notif concerning Public Entity to furnish its procurement proceedings,

syant to ITB 45.3.

A4 thin three (3) days of receipt of the notification pursuant to ITB 45.6, the
Public Entity shall furnish the copy of the related documents to the Public
Procurement Review Committee.

45.8 The Public Procurement Review Committee, after inquiring from the
Bidder and the Public Entity, if needed, shall give its decision within thirty
(30) days of the receipt of the application filed by the Bidder, pursuant to
ITB 45.4.

45.9 The Bidder, filing application pursuant to ITB 45.4, shall have to furnish a
cash amount or Bank guarantee from Commercial Bank or Financial
Institution eligible to issue Bank Guarantee as per prevailing Law in
Nepal equivalent to ten percent (10 %) of amount of bid security in case
of complaint against decision pursuant to ITB 35.2 and one percent (1%)
of its quoted Bid amount in case of complaint against decision pursuant to
ITB 42.1 with the validity period of at least ninety (90) days from the date
of the filing of application pursuant to ITB 45.4.

45.10 If the claim made by the Bidder pursuant to ITB 45.4 is justified, the Public

37|Page




Procurement of Works- 1S2E Procedure for DB Contacts | 38

Procurement Review Committee shall have to return the security deposit to
the applicant, pursuant to ITB 45.9, within seven (7) days of such decision
made.

45.11 If the application submitted by the Bidder pursuant to ITB 45.4 is dismissed by
the Public Procurement Review Committee, the security deposit (Cash or
Bank Guarantee) submitted by the Bidder pursuant to ITB 45.9 shall be
forfeited.

45.12 If the Employer does not implement the decision of the Public Procurement
Review Committee, the bidder may file an application to the Public
Procurement Review Committee.
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Section II: Bid Data Sheet

This section consists of provisions that are specific to each procurement and supplement the information
or requirements included in Section I. Instructions to Bidders.

A. General

ITB1.1 The number of the Invitation for Bids is: 01-083/84.

ITB1.1 The Employer is: Department of Roads, Pushpalal (Midhill) Highway Project
Directorate, Pushpalal (Midhill) Highway Project Office, Palungtar, Gorkha

ITB 1.1 Multiple Contract or lots (contracts) is “not applicable.” A
£

ITB2.1 The name of the Project is Design and Build of Pisti v‘e?&ridge along Palungtar
Karaputar Road Section of Midhill Highway, Lamjun

The DP is N/A. Q
The implementing agency is Department R , Pushpalal (Midhill) Highway
Project Directorate, Pushpalal (Midhill) H@ roject Office, Palungtar, Gorkha

The source of funds: GoN Funded

N
Y
ITB4.1(a) | For GoN Funded: \
Maximum number of partne&i@{g venture shall be: 3 (three)

ITB 4.4 www.blacklist.ppmao.gov. y

https://www.worldb@. /en/projects-operations/procurement/debarred-firms
\

ITB48 & | For GoN Fund V

ITB4.9 | The Bidde)incldding all parties constituting the Bidder, shall be ineligible to
participaf®\Im\tife open competitive bidding process if it has already secured five (5)

num rconstruction contracts (in open competitive bidding) and has not yet

con%te the work as stipulated in the respective contracts.

Following Procurement of Works contracts shall not be counted for this purpose:

a) The works for which tender were invited or contracts accepted before 2078-12-03
B.S (March 17, 2022 A.D).

b) The works for which tender were invited and contracts accepted after 2078-12-03
B.S (March 17, 2022 A.D) but the work acceptance report has been approved
according to Rule 117 of PPR.

c) The works for which tenders were invited or contracts accepted under all types of
foreign assistance.

B. Bidding Document

For clarification purposes only, the Employer’s address is:

Attention: Project Director

Address: Pushpalal (Midhill) Highway Project Directorate, Babarmahal, Kathmandu
Telephone: 01-4795670

Facsimile number:

ITB7.1
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Electronic mail address: midhillhighwayl@gmail.com

A Pre-Bid meeting “shall” take place.

ITB7.4
Date: 2083/06/01 (September 17, 2026)
Time: 13:00 hrs.
Place: Pushpalal (Midhill) Highway Project Directorate, Babarmahal, Kathmandu
A site visit “shall not be” organized by the Employer.
ITB75 Time for request: Requests for clarification should be received by the Employer no later
than 10 days prior to the deadline for submission of bids.
C. Preparation of Bids
ITB 10.1 The language of the bid is: English / Nepali.
ITB 11.2 (j) | The Bidder shall submit with its Technical Bid the following additional documents: N/A
A
ITB 11.3 (b) | Inaccordance with ITB 12 and ITB 17, the following sched es‘%l be submitted with the
bid, including the Priced Activity Schedule: N/A
an L
ITB 11.3 (¢) | The Bidder shall submit with its Price Bid the follom itional documents: N/A
ITB13.1 | Alternative bids “shall not be” permitted. AQ )V
ITB 13.2 . . wy .
' Alternatives to the Time Schedule “s e” be permitted.
If alternatives to the Time Sc e permitted, the evaluation method will be as
specified in Section 11l (Evaha nd Qualification Criteria).
A X))
ITB 13.4 4
' Alternative technica] sol§tions shall be permitted for the following parts of the plant
and services: Nl%
further d %ﬂ the Specification. If alternative technical solutions are permitted, the
evaluati od will be as specified in Section Il (Evaluation and Qualification
Critgfi
ITB 15.1(b) | The period after the taking-over of the Works by the Employer, for the Bidder to
propose spare parts (i.e. Mandatory Spare Parts and Recommended Spare Parts, if
required), special tools, etc.: N/A
ITB 17.8 The prices quoted by the Bidder “shall be” subject to adjustment during the performance
of the Contract.
“Bidder shall submit the Table of Price Adjustment Data as a part of price bid."
ITB 19.1 The bid validity period shall be: 120 days after the bid submission deadline.
ITB 20.1 The Bidder shall furnish a bid security, from Commercial Bank or Financial Institution
eligible to issue Bank Guarantee as per prevailing Law in Nepal with a minimum of NRs.
3.20 millions, which shall be valid for 30 days beyond the validity period of the bid.
ITB 20.2 (b) Office Name: Ko.Le.Ni.Ka, Babarmahal, Kathmandu

Bank Name: Nepal Rastra Bank
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Bank Address: Thapathali, Kathmandu
Account Number: 1201200001002524
Office Code: 337013509

ITB21.1

In addition to the original of the bid, the number of copy/ies is/are: "*Not Applicable”

ITB21.2

The written confirmation of authorization to sign on behalf of the Bidder shall
indicate:

(a) The name and description of the documentation required to demonstrate the
authority of the signatory to sign the Bid such as a Power of Attorney; and

(b) In the case of Bids submitted by an existing or intended JV, an undertaking
signed by all parties (i) stating that all parties shall be jointly and severally
liable, and (ii) nominating a Representative who shall have the authority to
conduct all business for and on behalf of any and all the parties of the JV
during the bidding process and, in the event the JV is awarded the Contract,
during contract execution.

7
D. Submission and Opening of Biq&)

ITB22.1

Bidders shall have the option of submitting their b@by hand / by courier only".

ITB 23.1

For bid submission purposes only, the Emplg 3 address is:
For hard copy submission: )’%

Attention: Project Director

Address: Pushpalal (Midhill) H| I jeCt Directorate, Babarmahal, Kathmandu
The deadline for bid submlssm

Date: 2083/06/13 (Septem

Time: 12:00 hrs

ITB 26.1

The Technical Bid o ?ﬁsfﬁll take place at:
i

Address: Pushp. II) Highway Project Directorate, Babarmahal, Kathmandu
Date: 2083/06/1 mber 29, 2026)

Time: 13:0

y
OU E. Evaluation and Comparison of Bids

ITB 36.4

Biddé;s are “not permitted” 10 quote separate prices for lots (Contracts).

ITB 36.5

The amount of the performance security be increased by Eight (8) percent of the quoted
bid price without VAT but including PS.

ITB 39.1

Contractor’s proposed subcontracting: Maximum percentage of subcontracting
permitted is: Not Applicable
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Section I11: Evaluation and Qualification Criteria

This Section contains all the criteria that the Employer shall use to evaluate bids and qualify Bidders by
post-qualification exercise. GON/DP requires bidders to be qualified by meeting predefined, precise
minimum requirements. The method sets pass-fail criteria, which, if not met by the bidder, results in
disqualification. No other methods, criteria and factors, except those specified in the Bidding
Documents, shall be used. The Bidder shall provide all the information requested in the forms included
in Section IV (Bidding Forms).

1. Evaluation
Note:
Use the evaluation criteria listed below as appropriate and required for the praject.
1.1 Adequacy of Technical Proposal {
ment of the Bidder's

Evaluation of the Bidder's Technical Proposal will include gn
contract consistent with its

technical capacity, to mobilize key equipment and personnelt
proposal regarding work methods, scheduling, and materiﬁ Birlg in sufficient detail and fully in

accordance with the requirements stipulated in Section@ loyer’s Requirements).

Non-compliance with equipment and personngkrequitements described in Section VI (Employer’s
Requirements) shall not be grounds for bi@ on and such non-compliance will be subject to

clarification.

1.2 Multiple Contracts ‘@Q

nder ITB 36.4, will be evaluated as follows: N/A
Award Criteria for ipJe’Contracts [ITB 36.4]:

Multiple Contracts, if per

account discount\pffered, if any, for combined contracts. The contract(s) will be awarded to the

Bidders have thﬁ to Bid for any one or more Contracts. Bids will be evaluated taking into
Bidder or Bidders offering the lowest evaluated cost to the Employer for combined contracts of
bids closest to the average bid price, subject to the selected Bidder(s) meeting the required

qualification criteria for combination of multiple contracts as the case may be.

Quialification Criteria for Multiple Contracts:

The criteria for qualification shall be the sum of the minimum requirements for respective
individual contracts as specified under items 2.3.2, 2.3.3, 2.3.4and 2.4.2 b.

With respect to the Contracts of Similar Size and Nature under item 2.4.2(a) of Section Il1, the

evaluation shall be done as below:
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N is the minimum number of contracts required as per Specific Construction Experience
(2.4.2(a)).

V is the minimum value of a single contract as per Note (2);or (3) of 2.4.2 Specific

Construction Experience.

i.  Minimum requirements for combined contract(s) shall be the aggregate requirements for
each contract for which the bidder has submitted bids as follows, and N1,N2,N3, etc. shall
be different contracts:

Contract 1: N1 contracts, each of minimum value V1;
Contract 2: N2 contracts, each of minimum value V2;

Contract 3: N3 contracts, each of minimum value V3;

Or
ii. Total number of contracts is equal or less than N1 + l%%—but the total value of all
such contracts is equal or more than N1 x V1 + N& x N3 X V3 +---,

1.2 Quantifiable Nonconformities, Errors and Omissi C)
The evaluation shall be based on the evaluate@ of fulfilling all of the Contract obligations as
laid down under this Bidding Docume t% dingly, the Employer shall proceed with a Bid
price adjustment whenever there ar jflable nonconformities, errors and Omissions item(s)
or component(s) in a Bid, to corpéct¥he éffect of those in order to be able to compare all Bids on

an equal basis, i.e., on the bagi§o same set of Contract obligations.

O
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2.1 Eligibility
Criteria Compliance Requirements Documents
Requirement Single Joint Venture Submission
; Requirements
S All Partners Each One
Combined Partner Partner
2.1.1 Nationality
Nationality in must meet must meet must meet not Te(:Lr1erfit§;IOI;i q
accordance with ITB | requirement requirement | requirement | applicable Forms ’
sub-clause 4.2 4{ ELI-1: ELI -
2
& with
/\" attachments
2.1.2 Conflict of Interes
No conflicts of interest must meet existing or eet not Letter of
in accordance with | requirement intended JV |rement applicable | Technical Bid
ITB Sub-Clause 4.3. must
reqwr%
2.1.3 Government/ DP Eligibility AQ \
Not having  been must mee r%t meet must meet not Letter of
declared ineligible by | requireme )7 requirement | requirement | applicable | Technical Bid
government /DP, as
described in ITB Sub-
Clause 4.4. %
O\
2.1.4 Government-@@Mntity
. . b4 .
Bidder required to must meet existing or must meet not Letter of
meet conditions of ITB | requirement intended JV | requirement | applicable | Technical Bid,
Sub-Clause 4.5. must meet Forms ELI -1,
requirement ELI - 2, with
attachments
2.1.5 UN Eligibility
Not having been must meet existing or must meet not Letter of
declared ineligible | requirement intended JV | requirement applicable | Technical Bid
based on a United must meet

Nations resolution or
Employer's  country
law, as described in
ITB Sub-Clause 4.7.

requirement
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2.1.6 Bidder’s Running Contracts

Bidders have not yet must meet existing or must meet not Letter of
secured five (5) number | requirement intended JV | requirement applicable Technical
of construction must meet Bid, Form
Contracts?> (in  open requirement ELI-3

competitive bidding) as
described in ITB Sub-
Clause 4.8.

2.1.7 Other Eligibility

Firm or Company | must meet not applicable | must meet not Document
Registration requirement requirement | applicable attachment
Certificate

Business Registration must meet not applicable | must meet & Document
able

License requirement requirement | a attachment
A

VAT and PAN must meet not applicable | must meetwvot Document
Registration certificate | requirement require 9 pplicable attachment
(only for domestic

bidders) pa

Tax Clearance must meet not applicable &)neet not Document
Certificate or Tax | requirement equirement | applicable attachment

return  submission ‘?\
evidence or evidence
of time extension for
the F/Y 2081/082
(Only for domestic A

bidders) («\‘Q

Additional | .......A ‘/ ................................................
requirements ..
[Insert if any] /&

2 Following Procurement of Works contracts shall not be counted for this purpose:
a) The works for which tender were invited or contracts accepted before 2078-12-03 B.S (March 17, 2022 A.D)

b) The works for which tender have been invited and contracts accepted after 2078-12-03 B.S (March 17, 2022 A.D) but the
work acceptance report has been approved according to Rule 117 of PPR.

¢) The works for which tenders were invited or contracts accepted under all types of foreign assistance.
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Criteria Compliance Requirements Documents
Requirement Single Joint Venture Submission
Entity Requirements
All Partners Each One
Combined Partner Partner
2.2.1 Pending Litigation
All pending litigation | must meet not applicable | must meet not FormLIT -1
shall be treated as| requirement requirement | applicable
resolved against the | by itself or as by itself or
Bidder and so shall in partner to as partner to
total not represent more past or past or
than 50 percent of the | existing JV existing JV A
Bidder's net worth. /v\

Note:

(1) The percentage should normally be within the range o

A\

2.3 Financial Situation

Q»

tp 100% of the Bidder's net worth.

\ R
2.3.1 Historical Financial Performance ‘QX
AV,

Submission of audited
balance sheets and
income statements, for
the last 3 (Three)
years to demonstrate
the current soundness
of the Bidder’s
financial position. As a
minimum, a Bidd
net worth for the la
year calculated as th
difference between
total assets and total
liabilities should be
positive.

Must meet
requirement

Q%mzble

@
o‘ﬁ

must meet
requirement

not
applicable

Form FIN -1
with
attachments

Note:

(2) The financial information provided by a Bidder should be reviewed in its entirety to allow a truly informed
judgment, and the pass-fail decision on the financial position of the Bidder should be given on this basis.
Balance sheet of the past three to five year's period which shall be decided according to the nature of the

work.
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2.3.2 Average Annual Construction Turnover

Minimum average must meet must meet must meet | must meet | Form FIN -2
annual  construction | requirement requirement 25% 40 %

Millons calcuted 2 ofthe | ofthe

total certified requirement reqwt[emen

payments received for
construction contracts
in progress or
completed, within best
three years out of last
ten fiscal years.

Only the net amount shall be calculated after deducting the amount for VAT and such amount shall be adjusted to
present value by applying wholesale price index of Nepal Rastra Bank.

Note:

(3) The amount stated should normally not be less than 1.5 x V/T, the estimated@nnudl turnover in the subject
contract based on a straight-line projection of the Engineer's estimated cost (V); q&}be contract duration (T) in
year. The Engineer's estimated cost (V) is taken without VAT and continge including provisional sum.
Contract duration less than one year shall be considered one year. The ier of 1.5 may be reduced up tol
(one) in accordance with the size, nature and complexity of contracts.

(4) Usually not less than 25 %
(5) Usually not less than 40 %

2.3.3 Financial Resources

IV (Bidding Forms) the the

the  Bidder  must requiremen | requiremen
demonstrate access to,
or availability of, %

A
Using Forms FIN - 3 | must meet must meet | must meet | Form FIN -3
and FIN - 4 in Section | requirement q ent 25 % of 40 % of

LA

)

t t
financial resources
such as liquid assets®,
unencumbered real
assets, and ot
financial resourc
(other than an
contractual advance
payments) to meet the

cash-flow requirement
of NRs. 12.00 Millions

Note:

(6) Construction cash flow requirement for a number of months (to the nearest half-month), determined as the
total time needed by the Employer to pay a contractor's invoice, allowing for (a) the actual time consumed for
construction, from the beginning of the month invoiced, (b) the time needed by the Employer to issue the
monthly payment certificate, (c) the time needed by the Employer to pay the amount certified, and (d) a

3 Liquid Assets mean cash and cash equivalents, short-term financial instruments, short term available-for-sale-securities,

marketable securities, trade receivables, short-term financing receivables and other assets that can be converted into cash within ONE
YEAR.
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contingency period of one month to allow for unforeseen delays. The total period should not exceed three
months for estimated cost (without VAT and contingencies but including PS) more than NRs. 250 million and
for estimated cost (without VAT and contingencies but including PS) less than NRs. 250 million, the total period
should not exceed 5 months. The assessment of the monthly amount should be based on a straight-line
projection of the estimated cash flow requirement over the particular contract period, neglecting the effect of
any advance payment and retention monies, but including contingency allowances in the estimated contract

cost.]

(7) Usually not less than 25 %
(8) Usually not less than 40 %

2.3.4 Required Bid Capacity

The bidding capacity

; must meet must meet must meet must meet | Form FIN -4
of thf ?ldder shoulflhbe requirement requirement 25 % 40 % of the and Form
equal to or more than . —

requirement EIN -
the NRs  91.00 of the q FIN-5
Millions. requirement 4
Note:

(9) The amount stated should be 80 % to 100 % of Engineer’s Estimate (wif

including Provision Sum) in round figure
(10) Usually not less than 25 %
(11) Usually not less than 40 %

2.4 Experience

O

v

WAT and Contingencies but

2.4.1 General Construction Experience

Experience under
construction contracts

in the role of
contractor,
subcontractor, or
management

contractor for at least
the last 5 (Five) years
prior to the
applications

submission deadline.

A
N

must meet
requirement

&

X
not applQ)é%\
@‘3‘

must meet
requireme
nt

not
applicable

FormEXP-1

Note: (12) Insert num%of years in words and figures. The time period is normally 5 years, but may be

reduced to not less than
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2.4.2 Specific Construction Experience

Criteria Compliance Requirements Documents
Requirement Single Joint Venture Submission
i Requirement
Entity All Partners Each One
Combined Partner Partner

(a) Contracts of Similar Size and Nature

(i) For Works with Estimated value (without VAT and contingencies but including PS) up to NRs.

100 million (N/A)

Participation as Prime
contractor, management
contractor, or

subcontractor, within the
last ten (10) years, that
have been successfully or
are substantially?
completed and that are
similar to the proposed
works. The similarity shall
be based on the physical
size, complexity, methods,

technology  or  other
characteristics as
described;

I....

2....

3.

[list project details similar to
the proposed works]

must meet
requirement,

in at least
One (1)
Contract
with a value
of at least
NRs

Q

v

not
applicabl
e

not applicable

,s
&
&

must meet
requireme
nt,

in gt least

a0

Conlyact,
yith a
\ammm

least NRs
.....(13)...

Form EXP —
2(A)

(i) For Works with Esl@&]alue (without VAT and contingencies but including PS) above NRs.

100 million (N/A)

)

Criteria Compliance Requirements Documents
ingl
Requirement Single Joint Venture Submission
Entity Requirement
All Partners Each One
Combined Partner Partner
Participation as Prime | Must meet | (i) not not Must meet | Form EXP —
contractor,  management | requirement, applicable applicabl | requireme 2(A)
Cuboontractor, within thg | " 2 162t ¢ |
last ten (16) ears that | O"€ (1) in at least
have been succesysfulll or | Contract One (1)
are substantigll a | With a value Contract
completed and that a)r/e of at least with a
P NRs value of at
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similar to the proposed | .....(14).... least NRs
works. The similarity shall een(14) ...
be based on the physical
size, complexity, methods,
technology  or  other
characteristics as
described;

I....
2....
3.

[list project details similar to
the proposed works]

(iii) For complex works with estimated value (without VAT and contingencies but including PS) up
to NRs. 100 million (N/A)

A

Participation as Prime | must meet not applicable must mﬁ*r’neet Form EXP —

contractor, management | requirement, meet «W' eme 2(A)
contractor, or | inatleast requir ,inat
subcontractor, within the One (1) ent/iMgt\ | least One

last ten (10) years, that | Contract % Q)

have been successfully or | with a value A ontract | Contract

are substantially? | of at least ith a with a
completed and that are NRs ) Value of | value of at
similar to the proposed | ..... (13),,, ‘é at least least NRs
works. The similarity shall @ NRs..... | ... (13)

be based on the physical (15)....

size, complexity, methods, Q&

technology  or  other

characteristics as Q
described; ‘@ f
.. Q‘
2. %
0

[list project details sir@ to
the proposed works]

(iv) For complex works with estimated value (without VAT and contingencies but including PS)
above NRs. 100 million

Participation as Prime | must meet l. not must must meet Form EXP —
contractor,  management | requirement, applicable meet requireme 2(A)
contractor, or | inatleast requirem nt, in at
subcontractor, within the One (1) entinat | least One

last ten (10) years, that | Contract least one Q)

have been successfully or | with a value Contract | Contract

are substantially* | of at least with a with a

completed and that are NRs 68 value of | value of at

similar to the proposed Millions at least least NRs

works. The similarity shall NRs 12 68

be based on the physical Millions | Millions
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size, complexity, methods,
technology  or  other
characteristics as
described;
1 Motorable Bridge
Construction

Only the net amount shall be calculated after deducting the amount for VAT and such amount shall be adjusted to
present value by applying wholesale price index of Nepal Rastra Bank.

**Complex works means those works involving complex technology such as tunnel roads, roads (asphalt concrete,

Rigid pavement with high strength concrete etc.), major/special bridges (pre stress bridge, special type of
bridges such arch bridge, cable stayed bridge, suspension bridge etc.), airport, large water supply and
wastewater projects, large irrigation projects and their components like Headworks, weir, Barrage, Tunnel
works, hydropower projects and similar works. However, in case of complex works like tunnel roads, airports,

available in market, in order to enhance capability of domestic bidders, the

ification criteria may be

railway lines, hydropower projects, flyover, viaduct etc. for which experienced do:estic bidders may not be

specified in a similar manner for non-complex works i.e. each partner’s requj

applicable”.

* A contract for which a Taking-Over Certificate has been issued

completed.

Note:

(13) Insert amount in Nepalese rupees, which is 40%gi

value (without VAT and contingencies but includingroXs

(14) Insert amount in Nepalese rupees, which j %

value (without VAT and contingencies but inc

(15) Only in case of complex works, inser&agno
estimated value (without VAT and congifige

o

al sum) of the subject contract.

visional sum) of the subject contract.

ent Way be specified as “not

@I e considered as substantially

round figure in thousand) of the estimated
above round figure in thousand) of the estimated

t which is 10% (in above round figure in thousand) of the
Ig5 but including provisional sum) of the subject contract.

A
y
Criteria w Compliance Requirements Docume
% nts
Vo
. Single . L
Requirement \y "9 Joint Venture Submissi
Q Entity All Partners Each One on
Require
Combined Partner Partner ment
(b) Construction Experience in Key Activities®
Participation ~ as  Prime | must meet must meet all not not Form
contractor, management all requirements applicable applicable | EXP -
contractor, or subcontractor, | requirement 2(B)
within a last ten (10) years, S
For the above or other
contracts  stipulated in
2.4.2(a) above, a minimum
annual production rate on
construction experience in
the following key activities
that have been successfully
or substantially? completed:
[list activities indicating number
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or rate of production as
applicable; for the key activity
(ies) in the subject contract. The
rates should be about 80% of
the estimated annual production
rates of the key activity(ies) in
the subject contract as needed to
meet the expected construction
schedule with due allowance for
adverse climatic conditions.
Contract duration less than one
year shall be considered one
year for calculation of annual
production rates.]

Bridge Construction Works:
Production rate of 20 meter
motorable bridge/s per year
in any one of the last Ten

(10) years. < A
A/&\/
V)’
%
* The key activities criterion should confi Ciéder’s experience in performing highly

specialized works, such as the constructio%‘)1 r project components including headworks,
il

canals, bridges, river training works, and s structures. There shall be no inconsistency or
repetition of requirements between ClI 2¥.2 (a) and 2.4.2 (b).

&@Q
<
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(c) Similar Design Experience
Criteria Requirement Compliance Requirement Documents
Submission
Requirement
Either; Either; Form EXP - 2(C)

participation as a Prime Contractor,
Management Contractor, or
Subcontractor in EPC/Turnkey/DB
contract or similar construction
contract;

or;

participation of a  consultant

nominated by the bidder,

in at least one (1) contract within the last
ten (10) years, responsible for design
similar in nature to the proposed design

works. The similarity of design
experience shall be based on the nature of
services, physical size, complexity,

methods, technology, or other relevant
characteristics as described below:

[The procuring entity shall provide a list g

relevant design-related experiences that

similar to the proposed work, includin

not limited to the following details, )

this description shouldn’t be restrictiv

o Nature of Services: Desjg Iti span
Motorable RCC/PSC/S Bridge.

cater than 35 m.
e Complexity and ethod: Suitable

foundation as per site condition and
approved by employer.

e Physical Size: le

e Technology: Limit State Design for
Bridge with relevant Indian Standard
Codes and other acceptable codes.

The Bidder (as a Single Entity or any
one partner in case of a Joint Venture)

shall meet all the specified
requirements;
Or;

The proposed consultant nominated by
the Bidder shall meet all the specified
requirements.
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1.5 Understanding of the project and proposed design

Criteria Compliance Requirements Documents
Requirement Single Joint Venture Submissio
Entity All Partners Each One "
Requireme
Combined Partner Partner nt
(a) Understanding of the Project
Submission of concept paper | must meet must meet not not Form EXP
highlighting  detail about | requirement requirement applicable | applicable —-2(D)
understanding of the project
from planning to completion
stage including surveying,
geotechnical  investigation,
environmental and social 4&
safeguard study, designing
and constructing. A
(b) Proposed Design (A\\
Submission of design | must meet must meet ot not Form EXP
methodology and concept | requirement requwem pplicable | applicable —-2(E)
design including  design
finalization procedure,
assurance about design and
relevant codes.
A\

Note: The Employer shall evaluate Clause

respective forms. Non-submission of eit

2.6 Subcontractors (Not Ap

The experience and financi
purposes of qualificatio

criteria:

idder.

0

2.6 (a) Nature of Works that can be sub contracted:

Note: Employer should specify the nature of work, if sub-contracting is permitted.

2.6 (b) Qualification Criteria

The proposed sub-contractor shall meet the following requirements:

1) Within the last ten (10) years, completion of at least NRs. ..........

similar nature to the work being subcontracted.
2) Minimum average annual construction turnover for the work being sub contracted of NRs
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()/and 2.5(b) based on the submission of documents in the
ese documents shall be grounds for bid rejection.

ac§ of the sub-contractors shall not be added to those of the Bidder for

The sub-contractors%p ed shall be fully qualified for their work proposed, and meet the following

(16)......... for work of a
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..... (17)....., calculated as total certified payments received for construction contracts in progress
or completed, within best three years out of last ten fiscal years.

Note: Delete 2.6 (b) if 2.6 (a) is not applicable
(16) 80% of the value in Nepalese Rupees (NRs).
(17) The amount stated should not be less than 1.5 * V/T where V is the proposed value of sub contract works and

T is estimated time in year for which the intended sub-contracting work is to be completed. For intended Sub
contracting work duration of up to 1 year, T shall be “1".
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Section 1V: Bidding Forms

This Section contains the forms which are to be completed by the Bidder and submitted as part of its
Bid.
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Letter of Technical Bid

The Bidder must accomplish the Letter of Technical Bid in its letter head clearly showing the
Bidder’s complete name and address.

To:

Date: ..o

Name Of the CONLIACE: .......ooveeeeeeeee et

[Insert Complete name Of EMPIOYEIT ......oniniiiiii e e

We, the undersigned, declare that:

(@)

(b)

©

(d)

)

(f)

©)

(h)

(i)

)

in accordance with Instructions to Bidders (ITB) Clause 8.

We have examined and have no reservations to the Bidding Docun@ﬁcluding Addenda issued

We offer to execute in conformity with the Bidding qus the following Works: [Insert
Description of the works]

Our Bid consisting of the Technical Bid and the P, ';shall be valid for a period of [insert validity
period as specified in 1ITB 19.1 of the BDS] d the date fixed for the bid submission deadline
in accordance with the Bidding Docume it shall remain binding upon us and may be

accepted at any time before the expirati period.

Our firm, including any subcontra ‘r% stppliers for any part of the Contract, have nationalities from
eligible countries in accordance DB 4.2 and meet the requirements of ITB 3.4, & ITB 3.5

We are not participatings4s a%idder, in more than one Bid in this bidding process in accordance
%Memative offers submitted in accordance with ITB 13.

with ITB 4.3(e), othg

Our firm, its affyjates-0r subsidiaries, including any Subcontractors or Suppliers for any part of
the contract, has been declared ineligible by DP, under the Employer’s country laws or official
regulations or by an act of compliance with a decision of the United Nations Security Council;

[We are not a government owned entity] / [We are a government owned entity but meet the
requirements of ITB 4.5];*

We declare that, we including any subcontractors or suppliers for any part of the contract do not
have any conflict of interest in accordance with ITB 4.3 and we have not been punished for an
offense relating to the concerned profession or business.

We declare that we are solely responsible for the authenticity of the documents submitted by us.
The document and information submitted by us are true and correct. If any document/information
given is found to be concealed at a later date, we shall accept any legal actions by the Employer.

We agree to permit the Employer/DP or its representative to inspect our accounts and records and
other documents relating to the bid submission and to have them audited by auditors appointed by
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the Employer.

(k) If our Bid is accepted, we commit to mobilizing key equipment and personnel in accordance with
the requirements set forth in Section VI (Employer’s Requirement) and our technical proposal, or
as otherwise agreed with the Employer.

(I) We declare that we have not yet secured five (5)* number of construction contract (in open
competitive bidding) as described in ITB Sub-Clause 4.8.

Name: [insert complete name of the person signing the Bid] ..o,
In the capacity of [insert legal capacity of person signing the Bid] .........c.cccccccevevennee,
Signed [signature of the person whose name and capacity are shown above] ...... 4{

idder] .oeevveenens

Duly authorized to sign the Bid for and on behalf of [insert complete nam@y@
Date [insert date of signing] @Q

! Note: Use one of the two options as appropriate.
4 Note: Following Procurement of Works contracts shall not be counted for this purpose:
a) The works for which tender were invited or contracts accepted before 2078-12-03 B.S (March 17, 2022 A.D).

b) The works for which tender have been invited and contracts accepted after 2078-12-03 B.S (March 17, 2022 A.D) but the
work acceptance report has been approved according to Rule 117 of PPR.

¢) The works for which tenders were invited or contracts accepted under all types of foreign assistance.
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Letter of Price Bid

The Bidder must accomplish the Letter of Price Bid in its letterhead clearly showing the Bidder’s
complete name and address.

DAate: ..o

NamMEe Of the CONIACE: ......evrvereveeeee et st

We, the undersigned, declare that: ‘é\)

(&) We have examined and have no reservations to the Biddi DcQwents, including Addenda issued
in accordance with Instructions to Bidders (ITB) Clause 8;

SCJH
(b) We offer to execute in conformity with the Biddi ents the following Works: [insert brief

description of the Works] @

(c)The total price of our Bid, excluding iscounts offered in item (d) below is: [Insert one of the
options below as appropriate] or Ieft blank is the Bid Price indicated in the Priced Activity
Schedule

Option 1, in case of single c@t: z: otal price is: [insert the total price of the Bid in words and figures];

Or

Option 2, in case of &iple lots (contracts): (i) Total price of each lot (contracts): [insert the total price
of each lot in words and figures]; (i) Total price of subject contract [say Lot1] and Lot2 [another
contract] [insert the total price in words and figures]; (iii) Total price of subject contract [say Lot1]and
Lot3 [another contract] [insert the total price in words and figures]; Total price of subject contract [say
Lot1], Lot2 [another contract], Lot3 [another contract], .................... [insert the total price in words
and figures];

(d) The discounts offered and the methodology for their application for subject contract [single contract]
AT [For Bidding Documents not provisioning multiple
contracts]

Add following if Bidding Document provisions applicability of multiple contracts:

The discounts offered and the methodology for their application for subject contract [say Lot1] and Lot2
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The discounts offered and the methodology for their application for subject contract [say Lot1] and Lot3

The discounts offered and the methodology for their application for subject contract [say Lotl], Lot2
[another contract] and Lot3 [another contract],.........coceeeeininnn.. ,

[Note:
1. Formulate possible combinations depending upon the number of lots under Bidding Process and
modify accordingly Paragraph (c) and (d)]

(e Our bid shall be valid for a period of [insert validity period as specified in ITB 19.1] days
from the date fixed for the bid submission deadline in accordance with the Bidding Documents, and it
shall remain binding upon us and may be accepted at any time before the exgigation of that period,;

® If our bid is accepted, we commit to obtain a perform@;@ﬁrity in accordance with

the Bidding Document;
(9) We have paid, or will pay the following com sion;, gratuities, or fees with respect to
the bidding process or execution of the Contract:®
Name of Recipient Addre Reason Amount

your notification of award, shall corgtjtu binding contract between us, until a formal contract is

prepared and executed;
() We understand t are not bound to accept the bid closest to the average Bid Price

or any other bid that you@r eive; and

(h) We understand that thi%@r with your written acceptance thereof included in

) We that we are solely responsible for the authenticity of the documents
submitted by us.

(K) We agree to permit the Employer/DP or its representative to inspect our accounts and

records and other documents relating to the bid submission and to have them audited by auditors
appointed by the Employer.

Name: [insert complete name of the person signing the Bid] ...

In the capacity of [insert legal capacity of person signing the Bid] ..........cccoceovreriennes

Signed [signature of the person whose name and capacity are Shown above] ....cueeeeeeenrennen

Duly authorized to sign the Bid for and on behalf of [insert complete name of the Bidder] ............

Date [insert date of SIgNING] cvceeeiiiureieiiiiieiuiiiiiieiriietieiriereieteeaseensss

5 If none has been paid or is to be paid, indicate “None”.
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Table of Price Adjustment Data®

[To be used if Price Adjustment is applicable as per GCC 59.1]

Employer's ]
Bidder's
Source Base Proposed
Index S Proposed
Code o of Value and Weighting o
Description Weighting
Index* Date Range o
. (coefficient)**
(coefficient)
1 2 3 4 5 6
Non -
) 0.15 0.15
Adjustable (A)
Labor (b) 30 days 0.15- o<5\
Materials (c)*** prior to the "QQV
latest date C) Y
cqu O
quipment submi Ion 0.20-0.30
usage (d) é
é 1.00 1.00

Total o

*Normally following source of inde

item.

(a) Labor: "National Salary

or rate fixed by Distri VQ?%
(b) Material: "Natloﬁ

(c) Equipment usage

x@épply Public Entity shall choose applicable Index for each

Rate Index"- "Construction Labor" of Nepal Rastra Bank

xation Committee

'National Wholesale Price Index" -

Bank or "Fuel" Prlce fixed by Nepal Oil Corporation.

esale Price Index" - Construction Materials” of Nepal Rastra Bank

- Machinery and Equipment™ of Nepal Rastra

** Bidders proposed weightings should be within the range specified by the Employer in column - 5

***Note: The materials can be broken down into major construction materials if necessary. In this case
the source of index shall be the specified by Employer, preferably as per the published ex-factory price
or published price from the sole authorized seller.

& Non-compliance of the data (stipulated by the bidder in this table) with requirements described here shall not
be grounds for bid rejection and such non-compliance will be subject to clarification and rectification prior to

contract award.
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Table of Price Adjustment Data’ (N/A)

[To be used if Price Adjustment is applicable as per GCC 59.6]

Code Construction Unit Base Price (NRs/Unit) (Ex- Source
Material* factory) (Factory)**
1 2 3 4 5
K
A

* Major construction materials to be specified by Employer in colu %

** Base Price and source normally to be specified by Emplo r.alternatively informed to be
proposed by bidder) in column 4 and 5. ‘

as quoted by the Bidder and verified by the Empl the purpose of calculation of price adjustment, the Ex-
factory price of the same source shall be taken‘iQ jderation.

$
Qé\

Note: l%
The base prices of the construction materials shall be @ 0 days before the deadline for submission of the Bid
€

S

” Non-compliance of the data (stipulated by the bidder in this table) with requirements described here shall not
be grounds for bid rejection and such non-compliance will be subject to clarification and rectification prior to
contract award.
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Bid Security

Bank Guarantee

Bank’s Name, and Address of Issuing Branch or Office
(On Letter head of the Bank)

Beneficiary: ....c.ccoceovvevvreennnne. [Insert name and address of Employer] ...........ccccoeviiiiiniiinnnn.n.
Date: .o Bid Security NO.: ....ccovvieieieiririneseeeeeeens

We have been informed that. ............. [insert name of the Bidder] (hereinafter called “the Bidder”)
intends to submit its bid (hereinafter called “the Bid”) to you for the execution of ......cccuue [Insert
name of Contract] ............... under Invitation for Bids No. .................. [insert IFB No.] (“the
IFB”).

Furthermore, we understand that, according to your conditions, bids must be supported by a bid
guarantee.

At the request of the Bidder, we...................... JInsert name of Bank] .................... hereby
irrevocably undertake to pay you any sum or sums not exceeding in total an amount of Nepalese
Rupess. . ............ [Insert amount in figures and amount in words} ................... upon receipt by us
of your first demand in writing accompanied by a written statement stating thatthie Bidder is in breach of
its obligation(s) under the bid conditions, because the Bidder:
(a) has withdrawn or modifies its Bid: \)

i) during the period of bid validity specified by the Bidder on t r of Technical and Price Bid,

in case of electronic submission

(ii) from the period twenty-four hours prior to bid submissi adline up to the period of bid validity
specified by the Bidder on the Letter of Technical Bi @Pj e Bid, in case of hard copy submission;

or

(b) does not accept the correction of errors ordance with the Instructions to Bidders
(hereinafter “the ITB”); or

(c) changes the prices or substance of th%@ providing information pursuant to clause 29.1 of ITB;
or
e

(d) having been notified of the acce f its Bid by the Employer during the period of bid validity,
(i) fails or refuses to execute% tract Agreement, or
(ii) fails or refuses to fuggih the"performance security, in accordance with the ITB; or

(e) is involved in fraud a ption in accordance with the ITB; or

(F) if the bidder failx%n 9m about the saturation of the maximum number of contracts as per ITB 4.8.
This guarantee wilt’ remain in force up to and including the date ......... [Insert
number]............ days after the deadline for submission of Bids as such deadline is stated in the

instructions to Bidders or as it may be extended by the Employer, notice of which extension(s) to the
Bank is hereby waived. Any demand in respect of this guarantee should reach the Bank not letter than the
above date.

This Bank guarantee shall not be withdrawn or released merely upon return of the original guarantee by
the Bidder unless notified by you for the release of the guarantee.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG), 2010 Revisions, ICC
Publication No. 758, except that the supporting statement under Article 15(a) is hereby excluded.

.. .Bank’s seal and authorized signature(s) . . .
Note:
The bid security of .........ccoovvviiinnnn. has been counter guaranteed by the Bank ......................... on
veerene...... (Applicable for Bid Security of Foreign Banks).
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Technical Proposal Format

e Design Methodology

e Construction Management Strategy

e Method Statement for Key Construction Activities

e Work Program (mobilization Schedule/Construction Schedule)
e Contract Personnel Organization Chart

e Risk Assessment

e Contractor’s Personnel

e Contractor’s Equipment

e Subcontractors 4{

e Others ‘é\)
O
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Subcontractors

Proposed Subcontractors for
Major Activities/Sub-Activities

The following Subcontractors and/or

manufacturers are proposed for

carrying out the

activity/subactivity indicated. Bidders are free to propose more than one Subcontractor for each

activity/subactivity.

A

Activity / Sub-Activity

Proposed Subcontractors 4*
A

Nationality
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Personnel

Form PER - 1: Proposed Personnel

Bidders should provide the names of suitably qualified personnel to meet the specified requirements for
each of the positions listed in Section VI (Employer’s Requirements). The data on their experience
should be supplied using the Form below for each candidate.

Academic Total Work | Experience in
No. Name Position* | Qualification Experience Similar
[Years] Works [years]

> Aﬂ

3 NY

s U

A \

5 U

Ry

y
*  As listed in Section VI (Employer’s%@ﬁ).

Q
QS
QQ
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Form PER - 2: Resume of Proposed Personnel

The Bidder shall provide all the information requested below.

Position*

Personal Information Name Date of Birth

Professional qualifications

Present employment Name of employer

Address of employer

Telephone Contact (manager/personnel officer)
Fax E-mail ‘

A
Job title Years with present enwlo?yr

Summarize professional experience over the last twenty years in
particular technical and managerial experience relevant to the pro ct

r@s hronologlcal order. Indicate

From To

Company, Proj M
Managementﬁ;&

ion and Relevant Technical and

@\ \ ce

el

N

|
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Equipment
Form EQU: Equipment

The Bidder shall provide adequate information to demonstrate clearly that it has the capability to meet the
requirements for the key equipment listed in Section VI (Employer’s Requirements). A separate Form
shall be prepared for each item of equipment listed, or for alternative equipment proposed by the
Bidder.

(i) For the equipment under Bidder's ownership

Total Nos. of No. of Equipment _
: Equipment under engaged/proposed for Nos. of Equipment
Equipment Type . , - . .
No. | d Characteristics Bidder's ongoing/committed proposed for this
Ownership contracts contract
1 1‘ \ ),
2 \Y
3 /\lt
4 Qe
5 Pl
<

(if) For the Equipment to be leased/hired

and Characteristics | ownership of for other works leased/hired for this

Total Nos. of Y\No of Equipment Nos. of Equipment
No Equipment Type Equipment und @ engaged/committed proposed to be
prowder % contract

AY)
N

SHESIE N

N

7
Type of Equipment QU

y
Equipment Information Name of manufacturer Model and power rating

Capacity Year of manufacture
Current Status Current location

Details of current commitments

Source Indicate source of the equipment

") Owned (] Rented ("] Leased (] Specially manufactured
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The following information shall be provided only for equipment not owned by the Bidder.

Owner Name of owner
Address of owner
Telephone Contact name and title
Fax email
Agreements Details of rental / lease / manufacture agreements specific to the

project

The Bidder shall be solely responsible for the data provid
the right of Employer to verify the authenticity of subngitted
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Bidder’s Information and Qualification Format

Bidder’s Qualification
To establish its qualifications to perform the contract in accordance with Section 11l (Evaluation and

Qualification Criteria) the Bidder shall provide the information requested in the corresponding
Information Sheets included hereunder.

Form ELI - 1: Bidder’s Information Sheet

Bidder's Information

Bidder's legal name 4{
A

In case of JV, legal name of each partner /%\)

Bidder's country of constitution

Bidder's year of constitution

AN

Bidder's legal address in country of constituti

3
e

Bidder's authorized representative (n ,gdress,

telephone numbers, fax numbers,&m address)

N
Y
Q@hed are copies of the following original documents.

1. In case of single entity, articles of incorporation or constitution of the legal entity named above, in
accordance with ITB 4.1 and 4.2.

2. Authorization to represent the firm or JV named in above, in accordance with ITB 22.2.

3. In case of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.

4. In case of a government-owned entity, any additional documents not covered under 1 above required to
comply with ITB 4.5.
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Form ELI - 2: JV Information Sheet

Each member of a JV must fill in this form

JV [ Specialist Subcontractor Information

Bidder's legal name

JV Partner's or Subcontractor's legal name

JV Partner's or

Subcontractor's country of constitution ,&\;{

JV Partner's or 0 ¥
Subcontractor's year of constitution A‘ @

JV Partner's or

o
Subcontractor's legal address in country %‘Qﬁ

constitution

JV Partner's or % Y
Subcontractor's authafi &Qpresentative
information (name, address, telephone numbers,

fax numbers, e-mail address)

Attached are copies of the following original documents.

1. articles of incorporation or constitution of the legal entity named above, in accordance with
ITB4.1and 4.2.

2. Authorization to represent the firm named above, in accordance with ITB 22.2.

3. Inthe case of government-owned entity, documents establishing legal and financial autonomy
and compliance with commercial law, in accordance with ITB 4.5.
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Form ELI - 3: Bidder’s Running Contracts®

Each member of a JV must fill in this form

Bidder's Running Contracts

Contract Date of issuance
Name of Date of Issuance
- Identification | gourceof |  Of Letter of Status of of Taking Over
office o «
no. Fund* Acceptance contract Certificate***

5

R
o
§

A‘Qy)

pe Q

* Mention GON funded or DP funded or Other PE (Insert name) funded

** Mention "Yet to sign" if contract is not signed, "Running" if contract has been signed and contract is running
and "Substantially completed" if taking over certificate has been issued.

** Insert date of issuance of taking over certificate if the awarded contract has been substantially completed and
taking over certificate has been issued.

8:Note Following Procurement of Works contracts shall not be counted for this purpose
a) The works for which tender were invited or contracts accepted before 2078-12-03 B.S (March 17, 2022 A.D).

b) The works for which tender have been invited and contracts accepted after 2078-12-03 B.S (March 17, 2022 A.D) but the
work acceptance report has been approved according to Rule 117 of PPR.

¢) The works for which tenders were invited or contracts accepted under all types of foreign assistance
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Form LIT - 1: Pending Litigation

Each member of a JV must fill in this form
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Pending Litigation

[ No pending litigation in accordance with Criteria 2.2 of Section Il (Evaluation and Qualification

Criteria)

(] Pending litigation in accordance with Criteria 2.2 of Section Il (Evaluation and Qualification Criteria)

Year

Matter in Dispute

Value of Pending
Claim in NRS

Value of Pending
Claim as a Percentage
of Net Worth

5

A

g

0%
N

o
&
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Form FIN - 1: Financial Situation

Each Bidder or member of a JV must fill in this form

Financial Data for Previous 3 Years [in NRS]

Year1: Year 2: Year 3:

Information from Balance Sheet

Total Assets

Total Liabilities

Net Worth
Ab

Current Assets v Y

Current Liabilities \ U
R

Information from Income Statement ‘Q%
- )
Y

Total Revenues

4

268
Profit Before Tax V
y

Profit After Tax &X)

for the last three or pdfs, as indicated above, complying with the following conditions.

o All such docu effect the financial situation of the Bidder or partner to a JV, and not sister
or parent companiesy
Historic financial statements must be audited by a certified auditor.
Historic financial statements must be complete, including all notes to the financial statements.
Historic financial statements must correspond to accounting periods already completed and audited (no
statements for partial periods shall be requested or accepted).

o Attached are copies of f' %&tatements (balance sheets including all related notes, and income statements)
Q
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Form FIN - 2: Average Annual Construction Turnover

Each Bidder or member of a JV must fill in this form

The information supplied should be the Annual Turnover of the Bidder or each member of a JV in
terms of the amounts billed to clients for each year for work in progress or completed to NRs at the end

of the period reported.

Annual Turnover Data for the Last 10 Years
(Construction only)

Year Amount Currency

\\L{

o

@ N/
Average Annual Construction Turno@

(Best three years within the last 1@,

Q(ggﬁ
<
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Form FIN - 3: Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets and other
financial means, net of current commitments, available to meet the total construction cash flow demands
of the subject contract or contracts as indicated in Section 111 (Evaluation and Qualification Criteria).

Financial Resources

No. Source of financing Amount (in NRS)
1
2
3 a
£
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Form FIN —4: Bid Capacity
Each Bidder or member of a JV must fill in this form

Bid Capacity =[(5 x A) — B]

A = Average Annual Turnover of best three years out of last ten fiscal years.
B = Annual Value of the existing commitments and works (ongoing) to be completed, calculated from
FIN-5.

SN Name of Bidder Pan No. A !n B !n Bl.d Ca.pgcuy,
Million Iwﬁlon in Million
4 y
1 \\)
™\

Total Bid Capacity:

& Signature of Bidder
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Form FIN- 5: Current Contract Commitments / Works in Progress
Bidders and each partner to a JV should provide information on their current commitments on all contracts that have been awarded, or for which a letter of intent or
acceptance has been received, or for contracts approaching completion, but for which an unqualified, full completion certificate has yet to be issued.
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Current Contract Commitments (For Calculation of B with reference of FIN-3)

Estimated Time

A .. in Month to
«& |n|t|z_;1l or Value of Complete the
, Contract Revised . .
Employer's Contract . Contréact outstanding outstanding
Name of Name of the . Amount in Contract
No. Contact Address, | Sharein % - Date . works [In works
Contract Contractor/s Millions Duration - " _
Tel, Fax (@) ) Millions, NRs] H=()+()-
(b) (months)
LA (d) (e) Date of
Av Invitation of Bid
(I ®
1 N
P
2 Gy
3 (¢ \ 3
4 C ‘

# The Outstanding Works means Contract Price (excludi
documentary evidence to substantiate the facts/figure§.

Note 1: “B” shall be calculated as: B = Z {

@@ ] 4,
(f)

O

, 1T () is less than 12, then value of (f) shall be taken as 12.

Signature of Bidder

minus Work Evaluated by Employer till the reference date. Bidder shall have to submit the relevant

Note 2: If Initial or Revised Contract Date is run out with respect to Date of Invitation of Bid, the Estimated Time in Month to Complete the outstanding works shall be taken
equal to 12 months.
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Form EXP - 1: General Construction Experience
Each Bidder or member of a JV must fill in this form.

General Construction Experience

Starting Ending Year | Contract Identification and Name and Address | Role  of
Month Year | Month of Employer Brief Description of the Works | Bidder
Year Executed by the Bidder

[
7@
<
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Form EXP - 2(A): Specific Construction Experience

Fill up one (1) form per contract.

Contract of Si

milar Size and Nature

Contract No............ of.....

Contract Identification

Total Contract Amount

7 NRS | Status of the
........... Contract:

("] Substantially
Completed
(1 Completed

Award Date

Completion/Substantially
Completion Date 4{
P A

Role in Contract

(C1 Subcontractor

If Partner in a JV or subcontractor, specify

participation of total contract amount

(0 Contractor | 1 MaRa®epent
Percent gmt
Total Q)

A )

Employer's Name /%V
Address @
Telephone/Fax %,

)

Number Q
E-mail Q‘\Q
XY

Description of the similari%’T acgordance with Criteria 2.4.2 (a) of Section 111

Note: Qv

The Employer should{nsert here similarity as
described in EQC against which the bidder
demonstrates similarity in the box on the right-

hand-side.
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Form EXP - 2(B): Specific Construction Experience in Key Activities

Fill up one (1) form per contract.

Construction Experience in Key Activities

Contract No............ of...........

Contract Identification

Total Contract Amount ] NRS | Status  of  the | (1 Substantially
........... Contract: Completed
"1 Completed
3
Award Date Completion/Substanti Mpletion
Date
A N 4
Role in Contract (1 Contra )E Management | (]
Contractor Subcontractor
If Partner in a JV or subcontractor, specify Amount

participation of total contract amount 4

Employer's Name

\3
Address @Q
Telephone/Fax %

A,
Pefcent of Total
o
)Y

Number %
E-mail
)

Description of the sixlarity in accordance with Criteria 2.4.2 (b) of Section 11

Note:

The Employer should insert here production
rate(s) for the key activity (activities) subject
contract  against which  the  bidder
demonstrates in the box on the right-hand-side
production rates achieved by him on previous
contracts.
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Form EXP - 2(C): Similar Design Experience
# For Bidder (Single Entity or Any One Partner

Fill up one (1) form per contract.

in case of JV)

Similar Design Experience

Contract No............ of..........

Contract Identification

Name of Contractor

Award Date
Type of Contract (JEPC 1 DB (1 If Others,
Specify
A 4{
Role in Contract J O
Subcontractor

Contractor ( agement

Total Contract Amount

A ontractor
s

N\

A
A
If Partner in a JV or subcontractor, @

participation of total contract amount ’C

}Bercent of Total Amount;

Employer's Name Q V
Address ‘Q)
Telephone/Fax %
Number Q%
E-mail Q

y

Description of the similarity in accordance with Criteria 2.4.2 (c) of Section 111

Note:

The Employer should insert here design experience
similar to the design experiences in the proposed work
against which the bidder demonstrates the similar
design experience in the box on the right-hand-side.

Design Description:
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Form EXP - 2(C): Similar Design Experience
# For Proposed Consultant Nominated by the Bidder

Fill up one (1) form per contract.

Similar Design Experience

Project Name: Country and Location:
Contract Identification No.:
Name of Consultant nominated by bidder: Professional Staff Involved:
A
Role of Consultant in the Project: 0
/\l§
)4
Employer's Name
Address C‘&
Telephone/Fax %
Number
E-mail ‘QQk
A
Start Date Completion r& Approx. Value of Services
(Month/Year): (Month/Yea@

Description of the simjfary n in accordance with Criteria 2.4.2 (c) of Section Il

G

Note: Design Description:

The Employer should insert here design
experience similar to the design experiences in
the proposed work against which the bidder
demonstrates the similar design experience in
the box on the right-hand-side.
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Form EXP-2(D): Understanding of the project

e Knowledge about project area
e Knowledge about planning stage
e Approach towards surveying and types of surveys to be done,

e Approach for geotechnical investigation and reporting details

studies shall be conducted, Environmental Protection Plan

e Approach for designing 0‘%\)

e Construction stage detailing (approach, quality é?@ce and control mechanism)

e Health Safety Plan @

e Finalization of construction & mddality of handover

e Mechanism for operatio: é%ﬁ;intenance (if mentioned in the bidding document)

e Types of environmental and social safeguard study to be donej&luding the way such
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Form EXP-2(E): Proposed Design format

e Design methodology
e Concept design
e Design finalization procedure

e Assurance about design

e Relevant codes for design 4{
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Section V - Eligible Countries

[This section contains the list of eligible countries. Select one option, either GoN Funded or DP
Funded.]

For GoN funded: [with estimate up to NRs. 5 billion]
For the purpose of ITB 4.2: “Nepal”; and
For the purpose of Country-of-Origin ITB 5.1 and GCC 79.2: “all Countries”

For DP funded: [attach list as per their list of eligible countries] \4){
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4{

Part 11: REQUIRE S

Section VI Employer’s Require @
Section VII Activity and Pr @% édule (APS)

@
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Section VI - Employer’s Requirements (ERQ)

This Section VI, Employer’s Requirements contains the scope of Works, the Employer’s Requirements
and Supplementary Information that describe the Works, the Site Data, Personnel Requirements and
Equipment Requirements to be used during the implementation of the Contract.

This is a Design & Build mode of Contract where the Contractor agrees for design and construction of
the structures specified in the Contract and its maintenance during the Defect Liability Period.

The Contractor shall assure functioning, durability and serviceability of the Permanent Works within the
period specified in the Contract.

The whole work comprises of necessary surveys, field investigations, studies, detailed design, temporary
works, construction and hand-over of the Permanent Works and other elements necessary for safety,
durability and serviceability of the Permanent Works.

The Employer may impose some restrictions in the design of the permanent works. Such restrictions are
specified in this section. The Contractor shall ensure that the Employer's irements are complied
with. The Particulars where the Employer imposes its requirements m@e, but not limited to the

following:

Preferred type of the Bridge and its elements 0
Location of the Bridge

Length of the bridge, clear waterway and length o

Width of Bridge deck and footpath @

Type of Railings and Kerb

Minimum length and details of the approa¢h, rogds

Minimum Length and details of river i
8. Any other restrictions

Contractor shall assure functioning, dur@&d serviceability of the Permanent Works for at least 75

NookrwdE

years.

Preferred type of the bridge:
Permanent Bridge of folloyn
Network Arch/ Balanc

Restriction on typs@

Length of Bridge: 60°'m

g&s: Precast/PSC/Steel/Truss/Suspension/ Cable Stayed/ Arch/
Hever or any other innovative design acceptable to the employer.

ges: Wooden Bridge/Temporary bridge are not allowed

The location of the Bridge site: Palungtar-Karaputar Road Section of Midhill Highway, Pisti
Khola, Lamjung

1. Width of carriage way not less than 7.5 meter.

2. Footpath/Kerbs: 1.75 m wide foot path with kerb including railing on either side. Height of
kerb 0.3 m from the carriageway surface. Total width of bridge should be 11 m.

3. Minimum length of approach roads: As per BOQ/ priced schedule of works with all necessary
drainage structures. The formation width of the approach road shall be 11 m including
shoulders, and the carriageway width shall be 7.5 m. The pavement structure of the
carriageway shall be as mentioned in BOQ/ priced schedule of works.
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4, Other restrictions:

89|Page

Height of the bridge to be determined on the basis of detailed hydrological analysis as
recommended by the IRC Code of practice.

Additionally, the contractor shall consider the effect of debris flow, induced both due
to normal river flow as well as landslides in the river catchment, in determining the
High Flood Level and the deck level of the bridge so that the constructed bridge shall
function efficiently in conveying the Designed Discharge even with the deposition of
debris over long-term operation of the bridge.
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1. Introduction and Background

The Pisti Khola Bridge located at Madhya Nepal Municipality, Lamjung District (Google
Coordinates: 28°8'58.15"N, 84°15'54.27"E) lies along the Palungtar Karaputar Road Section of
Midhill Highway. The proposed bridge will ensure connectivity for the local communities in this
region. At present, the area remains connected to the transportation network from the river itself in off
season and also a suspension bridge for pedestrian connectivity. During the monsoon, the absence of
the permanent crossing is faced by motorable vehicles.

In order to ensure connectivity and improve socio-economic conditions along the Midhill Highway,
the Government of Nepal intends to construct a new bridge over the Pisti Khola, Lamjung along
Midhill Highway. The project shall be implemented under a Design and Build procurement method,
whereby the Contractor will be responsible for the design, construction, and completion of the bridge
in accordance with the Employer’s Requirements.

The financing for the Contract shall be arranged by the Employer through approved government
funding mechanisms, ensuring the availability of resources for the successfulgxecution of the Works.

2. Purpose of the Works \)

The purpose of the Works is to provide a safe, reliable, and aII—W@r ridge crossing over the Pisti
Khola, Lamjung thereby ensuring uninterrupted connectivity@g Midhill Highway.

including during monsoon conditions, and to withs it€=specific hydraulic, hydrological, seismic,
and climatic conditions. The bridge shall be des{gped,and constructed to remain operational under
foreseeable flood events and to minimize dis@ traffic, access to essential services, and local

The Works shall be fit for purpose to ensure yeagr@ vehicular and pedestrian movement,

livelihoods.

economic activities in the midhill r d provides a durable, safe, and maintainable infrastructure
asset over its intended design li% ccordance with the Employer’s Requirements and applicable
standards.

3. Scope of the De }and Build Contract

The completed Works shall perfor Qﬂ nner that enhances regional mobility, supports socio-

Preferred type of th@bridge:

Precast/PSC/Steel/Truss/Suspension/ Cable Stayed/ Arch/ Network Arch/ Balanced Cantilever
or any other innovative design acceptable to the employer.

Restriction on type of bridges: Wooden Bridge/Temporary bridge are not allowed

Length of Bridge: 60 m

The location of the Bridge site: Palungtar-Karaputar Road Section of Midhill Highway, Pisti
Khola, Lamjung

1. Width of carriage way not less than 7.5 meter.

2. Footpath/Kerbs: 1.75 m wide foot path with kerb including railing on either side. Height of kerb 0.3
m from the carriageway surface. Total width of bridge should be 11 m.
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3. Minimum length of approach roads: As per BOQ/ priced schedule of works with all necessary
drainage structures. The formation width of the approach road shall be 11 m including shoulders, and
the carriageway width shall be 7.5 m. The pavement structure of the carriageway shall be as
mentioned in BOQ/ priced schedule of works.

4. Other restrictions:

i. Height of the bridge to be determined on the basis of detailed hydrological analysis as
recommended by the IRC Code of practice.

ii. Additionally, the contractor shall consider the effect of debris flow, induced both due to
normal river flow as well as landslides in the river catchment, in determining the High Flood
Level and the deck level of the bridge so that the constructed bridge shall function efficiently
in conveying the Designed Discharge even with the deposition of debris over long-term
operation of the bridge.

4. Performance Requirement 4{

The Works shall deliver a permanent motorable bridge across Pisti %\)Lamjung district along
Midhill Highway. Pisti Khola Bridge along Midhill Highway ensur reliable, and all-weather
connectivity for the design life specified in the Contract. The bri be designed, constructed,
and commissioned to carry the specified traffic loading (including gency and overloaded vehicles
as defined), with adequate carriageway width, riding quali nd safety features (barriers, signage,
drainage, and lighting where required). The structure sh he required standards for structural
strength, stability, serviceability, durability, and seisl% erformance in accordance with applicable

codes and approved design criteria.

The completed facility shall perform satisfac &der hydraulic and environmental conditions of
Pisti Khola, including design flood, de ; and scour. The bridge, foundations, and river
training/protection works shall ensure ic adequacy, minimal afflux, and resilience against
erosion and extreme events. Matep nd construction quality shall ensure durability against
corrosion, weathering, and abrasior@ provisions for effective drainage and protection works to
maintain long-term serviceabilit

and during the Defe cation Period, including load-carrying capacity, deflection limits,
vibration comfort, €ugf evenness, and functionality of all components. The Works shall be
designed for ease of iRspection and maintenance, with access provisions and documented maintenance
requirements. Compliance with environmental, social, health, and safety obligations shall be ensured
throughout, and the completed facility shall achieve the intended level of service with minimal
maintenance interventions.

The Contractor shall ens %&the bridge meets the specified performance indicators at completion
tg §o i

Contractor shall assure functioning, durability and serviceability of the Permanent Works for
at least 75 years.

5. Design—Build Period

5.1 Site Delineation, Use, Access, and Possession Details

The Site shall comprise the location of the proposed permanent motorable bridge across Pisti Khola,
Lamjung along Midhill Highway including approach roads, river training and protection works, and
all ancillary areas required for the design and execution of the Works. The general project location
and indicative boundaries are defined in the Employer’s Requirements; however, the detailed layout,
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exact limits of the Site, and arrangement of all permanent and temporary works shall be determined
and developed by the Contractor as part of the design. The Contractor shall prepare and submit Site
Layout Plans, clearly identifying the areas required for construction, temporary works, and facilities,
for approval by the Engineer. Possession of the Site shall be as mentioned above, either in full or in
phases as specified, and the Contractor shall plan and execute the Works accordingly.

Access to the Site shall generally be through the existing road network connected to Midhill Highway;
however, the Contractor shall be fully responsible for assessing, selecting, and maintaining suitable
access routes required for execution of the Works. Any constraints such as restricted working areas,
seasonal limitations (including monsoon conditions), proximity to existing infrastructure, and
requirements for maintaining public traffic shall be duly considered in the Contractor’s design and
method statements. Where access routes are shared with the public, the Contractor shall ensure proper
traffic management, safety measures, and minimal disruption. All temporary access arrangements,
diversions, and crossings shall be designed, constructed, and maintained by the Contractor, subject to
approval by the Engineer.

The Contractor shall determine and establish locations for all Site facilities, including offices, camps,
material storage areas, and plants, within or outside the Site as necessary, Sgbject to approval and
compliance with applicable regulations. The Contractor shall provi Xc; ary facilities for the
Engineer and Employer’s personnel as specified in the Contract. All Si ations shall comply with
applicable environmental, social, health, and safety requireme cluding waste management,
controlled handling and transportation of materials, and protect@ the river environment. Any
extraction of natural materials, if permitted, shall be from ovel"sources and in accordance with
prevailing laws, with all royalties and fees borne by the tigcpor. Upon completion, the Contractor
shall remove all temporary works and reinstate the lSiénd ected areas to the satisfaction of the
Engineer.

5.2 Site Data @
Conceptual Drawing will be provided b?%&yer.

5.3 Sections and Phasin rements

The intended completion date fr the whole of the works shall be 30 months after the date of

Contract Agreement. v
Following Milesto rQ)e applicable:

Milestone I: Submission and approval of design and environmental study (BES or IEE or EIA as
appropriate) of bridge no later than six (6) months from date of signing of Contract Agreement.

Milestone Il: Completion of construction of bridge not later than 30 months after the date of
agreement.

5.4 Law, Regulations, Codes, and Standards
1. Specifications for Design, Material, Workmanship and Procedure

1.1 Specifications for Design
The Contractor shall adhere to latest revisions of the following Documents in hierarchical order during

Detailed Survey and Design of the proposed bridge.

i) Nepal Bridge Standards-2067, published by Department of Roads.
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i) The Publications by Indian Road Congress as follows:

Section - | IRC:5-1998 General Features of Design
Seventh revision
Section - |1 IRC:6-2014 Loads and Stresses
Revised Edition
Section - 111 IRC:21-2000 Cement Concrete
Plain and Reinforced
Third revision
Section - IV | IRC:22-1986 Composite Construction
First revision
Section - IV IRC:40-2002 Brick, stone and cement concrete block masonry
Second revision
Section - V IRC:24-2001 Steel Road Bridges
Second revision ) 4{
Section - VII | IRC:78-2014 Foundation and Substructur \) 4
Revised Edition A‘é
Section - IX | IRC:83-1999 Metallic Bearings (Partfl) § >
First revision (‘\
Section - IX | IRC:83-1987 Elastomeric Bz&Nr?@}Part-ll)
A )
Section - IX | IRC:83-2002 POT, PO N*PTFE, Pin and metallic guide bearings
(Part-I T$‘
IRC:45-1972

imum scour level in the design of well foundation

Re%' dation for estimating the resistance of soil below
X

N

) ONpfidges

£
IRC:18-2000 Q)\
%

) Design Criteria for Prestressed Concrete Road Bridges
(Post Tensioned Concrete)
Third revision

Guidelines for Design of Horizontal Curves for
Highways and Design Tables
First revision

1984

|RC:38-&3A§
|ch

Guidelines for the design and erection of false work for
road bridges

IRC:89-1997

Guidelines for Design and Construction of River Training

& Control Works for Road Bridges First revision

IRC:SP 33-1989

Guidelines on supplemental measures for design,

detailing and durability of important bridge structures

IRC:SP 23-1983

Vertical Curves for Highways

IRC:SP 64-2005

Guidelines for analysis and design of cast in place

voided slab structure
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IRC:SP 65-2005 Guidelines for design and construction of segmental bridges
IRC:SP 66-2005 Guidelines for design of continuous bridges
IRC:SP 67-2005 Guidelines for use of external and unbounded

prestressing tendons in bridge structures

IRC:SP 70-2005 Guidelines for use of high performance concrete in bridges

IRC:SP 71-2006 Guidelines for design and construction of

precast pretensioned girder for bridges

1S:1893 (Part-1) 2002 Criteria for Earthquake Resistant Design of Structures

Fifth revision

1S:2911-1979 Code of Practice for Design an%:)oﬂ;truction of

Reaffirmed Feb 2002 Pile Foundations First r?ﬂ

1S:13290-1993 Ductile detailing %i\mfced Concrete Structures

(Reaffirmed July 2003) ) , o
subjected to EQI'[IO "2 (2002-03)Seismic Forces — Code

of Practj 6%
X
1.2 Specifications for material, w hip and procedure
The Contractor shall adhere to the S d’"Specifications for Road and Bridge Works, 2073 (with

Third Amendment 2082 BS), by Department of Roads, for material, workmanship and
procedure. %

The Contractor shall ob '%Specification Documents listed above at the Contractor's own cost or
can download from .ddr.gov.np.

If any matter is not 8pvered by the documents listed above, the Contractor may propose a relevant
standard document for the particular work subject to approval by the Employer.

13 Specification for the Design Report and Drawings
1.3.1 The Design Report shall include but may not be limited to the followings:

a) Hydrological analysis according to the IRC code of Practice
b) Geological and Geotechnical Analysis of the bridge site

c) Reports on Geotechnical investigations and calculation of the bearing capacity according to the
IRC Code of Practice.

d) Design calculations of the various elements of the bridge, approach roads and river training
works as per IRC or relevant codes.
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1.3.2 The format of the Drawings shall be as follows:
a) Size: All the drawings shall be presented in sheets not less than size A3 bound properly.

b) Contents of the drawings: The drawings shall show all necessary elements of the permanent
works and their dimensions. The Drawings shall include but may not be limited to the
followings:

1) Geological Map around the bridge site.
2) Topographic map of the bridge site

3) General arrangement of the bridge showing bridge in plan and profile with Levels of
the bridge deck, soffit, Highest Flood Level, Existing bed level, Maximum depth of
scour, levels of foundations etc.

4) Working drawings of the bridge elements

5) Working drawings of the river training and protectlo

6) Working drawings of the approach roads (Plan, l%nd Cross sections)
7) Working drawings of the ancillary works j Iud road safety.

c) The Drawings shall be presented in clear legikjd format with size of lettering anywhere in the
drawings not less than 2.0 mm.

1.3.3 The contractor shall arrange pres fter submission of Draft Report of the complete
design at venue suggested by DoR. ntatlon team shall include at least Bridge Engineer,
Geotechnical Engineer, Hydrolog% ved in design.

5.5 Environmental, Hea % Safety (EHS) Requirements

Minimum Requirements f dder’s Code of Conduct

A satisfactory code of g0 will contain obligations on all Contractor’s Personnel (including sub-
contractors and day % that are suitable to address the following issues, as a minimum. Additional
obligations may be 2{ded to respond to particular concerns of the region, the location and the project

sector or to specific project requirements. The code of conduct shall contain a statement that the term
“child” / “children” means any person(s) under the age of 18 years.

The issues to be addressed include:

1. Compliance with applicable laws, rules, and regulations

2. Compliance with applicable health and safety requirements to protect the local community
(including vulnerable and disadvantaged groups), the Employer’s Personnel, and the Contractor’s
Personnel (including wearing prescribed personal protective equipment, preventing avoidable
accidents and a duty to report conditions or practices that pose a safety hazard or threaten the
environment). The successful bidder shall comply with the guidelines such as applicable
Environmental Acts & Regulations, ESMF, and OCCUPATIONAL AND COMMUNITY HEALTH
& SAFETY GUIDELINE, etc. and other relevant sections of Bidding Document.

3. The use of illegal substances
4. Non-Discrimination in dealing with the local community (including vulnerable and disadvantaged
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groups), the Employer’s Personnel, and the Contractor’s Personnel, (for example on the basis of
family status, ethnicity, race, gender, religion, language, marital status, age, disability, (physical and
mental), sexual orientation, gender identity, political conviction, social, civic, or health status)

5. Interactions with the local community(ies) members of the local community (ies), and any affected
person(s) (for example to convey an attitude of respect, including to their culture and traditions)

6. Sexual harassment (for example to prohibit use of language or behavior, towards women and/or
children, that is inappropriate, harassing, abusive, sexually provocative, demeaning or culturally
inappropriate)

7. Violence, including sexual and/or gender-based violence (for example acts that inflict physical,
mental or sexual harm or suffering, threats of such acts, coercion, and deprivation of liberty)

8. Exploitation including sexual exploitation and abuse (for example the prohibition of the exchange
of money, employment, goods, or services for sex, including sexual favors or other forms of
humiliating, degrading or exploitative behavior or abuse of power)

9. Protection of children (including prohibitions against sexual activity or abuse, or otherwise
unacceptable behavior with children, limiting interactions towards children, and ensuring their safety
in project areas)

10. Sanitation requirements (for example, to ensure workers use specified san
by their employer and not open areas)

11. Avoidance of conflicts of interest (such that benefits, contrac?

ry facilities provided

ployment, or any sort of

preferential treatment or favors, are not provided to any person wi there is a financial, family,

or personal connection)
12. Respecting reasonable work instructions (including re nvironmental and social norms)
13. Protection and proper use of property (for example,£o\grohibit theft, carelessness or waste)

14. Duty to report violations of this Code

15. Non retaliation against workers who repo% i

faith.
The Code of Conduct should be writtgr\j
signed by each worker to indicate that have:

s of the Code, if that report is made in good

in language comprehensible to the workers and

o received a copy of the cogey
¢ had the code explained to :

e acknowledged thal i%ence to this Code of Conduct is a condition of employment; and

e understood th ations of the Code can result in serious consequences, up to and including
dismissal, ofrafereal to legal authorities.

A copy of the code shall be displayed in a location easily accessible to the community and project
affected people. It shall be provided in languages comprehensible to the local community,
Contractor’s Personnel, Employer’s Personnel and affected persons.

5.6 Base Design Solution and Drawings

No base design solution are provided by the Employer. The Contractor shall be fully responsible for
the development of the complete design of the permanent motorable bridge across Pisti Khola,
Lamjung along Midhill Highway including all structural, hydraulic, geotechnical, and associated
works, in accordance with the Employer’s Requirements.

The Contractor shall carry out all necessary investigations, surveys, and studies required for the

design and shall develop optimal design solutions that meet the specified performance requirements,
applicable codes and standards, and site conditions. The design shall ensure safety, durability,
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constructability, and cost-effectiveness, while considering hydraulic behavior of the river, flood
levels, scour, and seismic requirements.

Bidders are encouraged to propose innovative and value-engineered solutions that enhance the overall
performance, resilience, and lifecycle cost of the structure. All proposed designs shall be supported by
detailed calculations, drawings, and technical justifications for review and/or approval by the
Engineer.

5.7 Contractor’s Documents and Samples Submissions

The Contractor shall prepare and submit all Contractor’s Documents in accordance with Clause 27 of
the Conditions of Contract for the Engineer’s review and/or approval, as specified herein. Such
documents shall include, but not be limited to, a Design Schedule, Preliminary Design, and Detailed
Design for all components of the permanent works and temporary works. The Contractor shall also
submit design criteria, calculations, drawings, specifications, method statements, and any other
documents necessary to demonstrate compliance with the Employer’s Requirements. The submissions
shall be made in a timely and sequenced manner to ensure that the de5|gn an onstructlon progress is
not delayed.

The documents to be submitted shall be categorized as “For Review” eV1eW and Approval” as
defined in the Contract, and the Contractor shall not proceed W|th tNiction activities related to any
part of the Works requiring approval until such approval has e talned from the Engineer. The
Contractor shall be solely responsible for the adequacy, acc , and completeness of all designs and
documents, and any review or approval by the Enginegt shalV not relieve the Contractor of these
responsibilities.

In addition to design documents, the Contractor s %t management and implementation plans for
the Engineer’s review and/or approval, includigg)bu§Mot limited to the Stakeholder Engagement Plan,
Environmental and Social Management Plgh ( P), Occupational Health and Safety Management
Plan (OHSMP), and Traffic Manageme he Contractor shall also submit samples of materials,
manufacturer’s specifications, and tes %s as required to demonstrate compliance with the specified
K %0 their incorporation into the Works. All submissions shall
d Pprocedures specified in the Contract.

standards and quality requirements
conform to the formats, timeline

5.8 Inspection and g Requirements

1.1.1 Tests on foun%tl

a) Open Foundation — The Employer may ask to carry out additional soil test after completion of
excavation for the foundation, if the soil type is found to be different than shown in the approved
design. The additional tests may include the following tests:

i.  SPT or DCPT

ii.  Soil Sampling (Undisturbed sampling)
iii.  Index Tests: Liquid Limit, Plastic Limit
iv. Moisture Content

v. Bulkand Dry Density

vi.  Unconfined Compression Test

vii. Direct Shear Test
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viii. Any other test required depending upon the type of the soil

The Bearing Capacity of the bed soil shall be re-evaluated based on the test results and the type,
depth and/or dimension of the foundation shall be revised if found necessary.

b) Well Foundation — The Employer may ask for additional tests on the soil of founding bed after
sinking of the well is completed, if the soil type is found to be different than shown in the approved
design. The additional tests may include the following tests:

i.  SPTorDCPT

ii.  Soil Sampling

iii.  Index Tests: Liquid Limit, Plastic Limit

iv. Moisture Content

v. Bulkand Dry Density 4{
vi.  Unconfined Compression Test %\)
vii. Direct Shear Test (if undisturbed soil sampling is possible) 0

viii. Any other test required depending upon the type of th

The depth of the well foundation may be increase % founding soil modified suitably if the test
results show unfavorable condition for foundatign.

In case of RCC or PCC well foundation th yer may ask to carry out concrete core sampling of
the well staining before sinking. The ¢ ayple shall be subjected to compressive strength test.

c¢) Pile foundation — The foIIo%(e shall be carried out on piles:

i.  Pile Integrity Test (Sqpig Cobing and Impulse Testing) and Standard Load Test as specified shall be
carried out on Pilg each foundation before casting/driving of working piles. The design of

pile foundation % rBvised if the test shows unfavorable conditions.

ii.  Pile Integrity Tst (Sonic Coring and Impulse Testing) on each working piles in each foundation

iii. Standard Load Test as specified on any one randomly selected working pile of each foundation.
The Employer shall select the pile for testing.

iv. In case of RCC piles the Employer may ask to carry out core sampling and testing of the
working piles.

Static Load Test on Piles:

(1) Testing shall be performed according to IS 2911 Part 4.

(2) Test Results: The Contractors shall submit within 48 hours of the completion of the pile
test to the Client for each pile tested a detailed record of testing and, in addition, graphs
showing:

+ Load and pile top displacement plotted above and below a common base line of time
for static load tests.
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* Pile top displacement plotted vertically against a base line of load for static load
tests.

* Top pile displacement vs mobilized static resistance plot as assessed from dynamic
load test.

(3) A full comprehensive written report shall be submitted to the Client (Geologist / Geo
Technical Engineer) within 10 working days for approval.

(4) After the completion of loading tests, all equipment and load used shall be removed
from the site.

(5) If the results of the load tests on piles shall be considered as not having complied with
the criteria specified or required a further pile shall be tested. If this second pile test
also does not comply with specifications or requirements, the Client shall order
changes to the pile group as he considers necessary. New pile or piles shall be installed

Integrity Testing of Piles:

to replace the defective pile in a position or positions as instruc';e&y the Client.

All piles shall be tested to determine their integrity. Testing shall y Core Testing, Sonic

Coring and Impulse. Testing follow IS 14893 or as required by, ient. The Core sonic test to

check the pile homogeneity must be performed for 100% th oOF the pile.

(1) Tubing for Sonic Coring For the purpose sting pile integrity by Sonic Coring, all
Cast-in-Place Concrete piles, shall be placmt teel pipes with inside diameter of 104.5
0

mm and 53.9 mm, the pipes shall meet t
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ing requirements:

(@) The length of the 104 e shall extend from 500 mm above the bottom of

ve the top of the pile temporary casing.

the pile to at least 30 @
(b) The length of 3.9 mm tube shall extend from the bottom of the pile
reinforcemi least 30 mm above the top of the pile temporary casing.

© Th@

(d) The top of the tubing shall be provided with a screw type plug, to prevent the

of the tubing shall be permanently sealed.

intrusion of foreign materials into the tubing.

(e) Tubing shall be placed continuously straight from the bottom to the top so as to

allow later introduction of Sonic Coring and core drilling apparatus.

(f) During placement the tubing shall be kept free of all foreign materials.

(g) Sonic coring shall be tested by minimum 03 sections per each pile.

(h) The Contractor shall be responsible for any corrective work necessary if testing

and/or coring cannot be accomplished because of improper placement and/or the
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presence of obstructions in the tubing.

(i) When required by the Client, the Contractor shall fill all tubes with an expansive
grout, acceptable to the Client, which is capable of displacing any water in the tubing.
The grout shall be continuously injected into the tubing from the bottom of the tube
to the top.

(2) Tube Placement for Sonic Testing In addition to the requirements of Sub-section

10.2.5(1), tubing in each pile shall be installed as follows:

(a) Pile diameter 1000 mm or less

+ One (1) 104.5-mm tube and two (2) 53.9-mm tubes shall be installed.

+ Tubing shall be placed equal distance (or as otherwise ma reqmred by the Client)
around the outer perimeter of the pile
(b) Pile diameter greater than 1000 mm and less tha@%al to 1300 mm:

+ One (1) 104.5-mm tube and three (3) 53. 9 es shall be installed.

+ Tubing shall be placed equal distal as otherW|se may be required by the Client)

around the outer perimeter oft

(c) Pile diameter as per r

gd five (5) 53.9-mm tubes shall be installed

+ One (1) 104.5- ma
+ Tubing sha placed equal distance (or as otherwise may be required by the Client)

around e perlmeter of the pile.
Sonic Coring, Impu Testlnq.

(1) Test shall not be carried out until the pile concrete has gained its 28 days characteristic
strength.

(2) Sonic Coring and Impulse Testing shall be carried out following IS 14893 and by approved
specialist firms, from whom a full method statement and testing quantity shall be obtained and
approved by the Client prior to commencement of testing.

(3) The interpretation of the results shall be carried out by competent persons and an indication of
the result of all testing shall be passed to the Client immediately on completion of all tests. A
full written report shall be provided directly to the Client within 10 days of the test being
carried out.
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1.1.2 Tests on Substructures

The contractor shall perform the tests as per approved quality Assurance Plan and shall maintain all
the test results.

Apart from the regular tests according to approved Quality Assurance Plan the Employer may ask to
carry out the following additional tests on substructure before accepting the work:

i. Test of material
ii. Core sampling and testing in case of concrete elements

iii. Other non-destructive tests as appropriate

1.1.3 Tests on Superstructure

Apart from the regular tests according to approved Quality Assurance Plan, Ugon Completion of the
Superstructure, the Bridge shall be subject to Proof Load Test accorq@y}e following guidelines,

as appropriate
+ IRC:SP-51, Guidelines for Load Testing of Bridges&o

+ IRC:SP-37, Guidelines for Evaluation of Load C@] apacity of Bridges

1.1.4 Tests on Approach Road ,@

As specified in the Standard Specificati %ﬁoad and Bridge Works 2073 (third amendment
2082), published by Department of Roags

1.1.5 Tests on River Training

As specified in the Standa%pecifications for Road and Bridge Works, 2073 (third amendment
2082), published by Dey f Roads

5.9 Quality Assuyance and Control Requirements

The Contractor shall establish, implement, and maintain a comprehensive Quality Assurance and
Quality Control (QA/QC) system in accordance with GCC Clause 47 [Quality Assurance] to ensure
that all design, materials, workmanship, and completed Works comply with the requirements of the
Contract. The QA/QC system shall cover all phases of the Contract, including design, procurement,
construction, installation, and testing and commissioning. Within the time specified in the Contract,
the Contractor shall submit a Quality Management Plan (QMP) for the Engineer’s review, detailing
quality objectives, procedures, inspection and test plans (ITPs), method statements, and reporting
formats. No construction activities shall commence until the QMP has been reviewed by the Engineer.

The Contractor shall ensure that all design activities are subject to internal checks, independent
reviews, and verification processes prior to submission. All materials and equipment incorporated into
the Works shall conform to the specified standards and shall be supported by certificates, test reports,
and approvals as required. The Contractor shall carry out inspections, sampling, and testing at
specified frequencies through approved laboratories or lab established by himself in vicinity of site
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and shall maintain complete records of quality control activities. The Engineer shall have the right to
witness inspections and tests, and to review all QA/QC documentation at any time.

The Contractor shall promptly identify, report, and rectify any non-conformities in the Works, and
shall implement corrective and preventive actions to avoid recurrence. All Works not complying with
the Contract requirements shall be rejected and replaced or remedied at the Contractor’s cost. The
Contractor shall maintain proper documentation of quality records, including test results, inspection
reports, as-built drawings, and completion certificates, and shall submit these to the Engineer as part
of the handover documentation. Compliance with the approved QA/QC system shall be mandatory
throughout the Design and Build Period and shall be subject to audit by the Engineer.

5.10 Progress Monitoring and Reporting
(1) Program Requirements

In addition to the requirements of GCC Sub-Clause 41 [Program and Progress], the Contractor shall
prepare and submit a detailed time program using the Critical Path Metho PM), clearly showing
the sequence of all activities, their interdependencies, durations, andc resoyrce allocations. The
program shall include design, procurement, construction, testing, and d\rgissioning activities, and
shall identify key milestones and completion dates. All activiti e logically linked with
appropriate predecessor and successor relationships, except for tf@a and finish activities, and the
critical path(s) shall be clearly indicated along with available%j.

The Contractor shall submit the program in both har
planning software compatible with the Employer’s syst
shall be updated at regular intervals, or as instrutt the Engineer, to reflect actual progress,
revised sequences, and any delays or changes. @ ated program shall include a comparison with
the previous version, highlighting changes@ urations, critical path, and float, together with a

d electronic format using approved
specified in the Contract. The program

Y

narrative report explaining the reasons for iations and proposed corrective measures.

The Contractor shall establish a r
completion of the Works. This s
and financial progress, resourc

rogress monitoring and reporting system to ensure timely
chude regular submission of progress reports detailing physical
loyment, key issues, risks, and mitigation measures. The
Contractor shall also cond eriddic progress review meetings with the Engineer and Employer. In
the event of delays or d u%’s from the approved program, the Contractor shall promptly propose
and implement recoy, @ ures, including revised sequencing, additional resources, or extended
working hours, at n% nal cost to the Employer unless otherwise provided in the Contract.

(ii) Reporting Requirements

The Contractor shall submit reports to the Employer to demonstrate compliance with the Conditions of
Contract and the Employer’s Requirements. The frequency, content, and format of reporting shall be
sufficient to enable effective monitoring of progress, performance, resources, and contractual
obligations.
The reporting requirements shall include, but not be limited to, the following:

1. Monthly Progress Reports (GCC Clause 41)

The Contractor shall submit Monthly Progress Reports summarizing the status of the Works during
the reporting period. Each report shall include, as a minimum:

e Overall progress of design and construction against the approved programme
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o Key activities completed and activities planned for the next period
e Progress of critical milestones

o Status of approvals, permits, and submissions

o Health, Safety, and Environmental (HSE) performance

o Quality assurance and quality control activities

e Manpower and equipment deployment

e Identification of risks, constraints, and mitigation measures

e Updated photographs and site records

The Monthly Progress Report shall be submitted once every month, within the time specified in the
Conditions of Contract.

2. Records of Contractor’s Personnel and Equipment (GCC Cl@»

The Contractor shall maintain and submit up-to-date records of onnel and major equipment
deployed on the Site. The records shall include:
S

o Details of key technical, managerial, and supervisafy nnel

o Numbers and categories of site staff and lab

e Major construction equipment availabl?' , including status and utilization
t

These records shall be submitted mle such other intervals as may be instructed by the

Employer.

3. Submission Format and %g)

Unless otherwise speci

e Reports shal itted in both electronic (PDF) format and hard copy.

e The Contra(gshall provide one (1) original and two (2) hard copies of each report.
e Electronic copies shall be submitted through the mode specified by the Employer.

4. Additional Reporting Requirements

In addition to the above, the Contractor shall submit any other reports required under the Contract or
reasonably requested by the Employer, including but not limited to:

o Design progress and design review reports
e Construction method statements
e HSE incident and compliance reports

e Environmental and social safeguard reports
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e Any special or ad-hoc reports related to risks, delays, or unforeseen conditions

The content, format, and frequency of such additional reports shall be as specified in the Contract or as
directed by the Employer from time to time.

(ii1) .Meetings

e monthly progress meetings to be held upon release of the monthly progress report under Clause
41, and

o weekly technical Site meetings.
Consideration can also be given to add other specific meetings, such as:
e quarterly progress meetings in the presence of senior/high level representatives of the Parties,
who are typically not present on Site on a regular basis (e.g., the line manager of the

Contractor’s Representative, sitting at Headquarter (HQ) level, etc.) 4{

e claim meetings

o risk management meetings, lé\)
e other meeting as required @0
5.11 Technical Specifications C
2.Specifications for Design, Material, W, lr&ship and Procedure

2.1  Specifications for Design
The Contractor shall adhe est revisions of the following Documents in

hierarchical order durmg% Survey and Design of the proposed bridge.

i) Nepal Brid ds-2067, published by Department of Roads.
i) The Publl Indlan Road Congress:

-2015 Standard Specification and Code of Practice for Road Bridges

ii Q : 6-2017 Standard Specification and Code of Practice for Road Bridges

iii. IRC: 112-2011 Code of Practice for Concrete Road Bridges

iv. IRC: 22-2015 Standard Specifications and Code of Practice for Road Bridges

V. IRC: 24-2010 Standard Specifications and Code of Practice for Road
Bridges, Steel Road Bridges (Limit States Method).

vi. IRC: 38-1988 Guidelines for design of horizontal curves for highways
and design tables first revision

Vii. IR('::'40-2002 Brick, stone and cement concrete block masonry second
revision

viil. IR((:;I: 78-2014 Standard Specifications and Code of Practice for Road
Bridges

iX. IRC: 83-2015 Standard Specifications and Code of Practice for Road
Bridges (Part — 1)
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Xi.
Xii.
Xiii.
XiV.
XV.
XVi.
XVii.
XViii.
XiX.
XX.

XXi.

XXii.
XXiii.
xx&
XXV.
XXVI.
XXVII.
XXViil.
XXiX.

XXX.
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IRC: 83-2018 Standard Specifications and Code of Practice for Road
Bridges (Part — II)

IRC: 83-2018 Standard Specifications and Code of Practice for Road
Bridges (Part — I11)

IRC: 83-2014 Standard Specifications and Code of Practice for Road
Bridges (Part — 1V)

IRC: 45-1972 Recommendation for estimating the resistance of soil below
the maximum scour level in the design of well foundation of bridges

IRC: 87-2011 Guidelines for Formwork, False work and Temporary
Structures

IRC: 89-1997 Guidelines for Design and Construction of River Training
& Control Works for Road Bridges

IRC: SP 33-1989 Guidelines on supplemental measqres for design,
detailing and durability of important bridge stnﬂaﬁ

IRC: SP 65-2018 Guidelines for Design and thdction of Segmental

Bridges Q
IRC: SP 66-2016 Guidelines for De@g ntinuous Bridges

IRC: SP 67-2005 Guidelines for@
Tendons in Bridge Structura%
IRC: SP 70-2016 GuideTipks,Por Use of High-Performance Concrete in
Bridges (Includingse mpacting Concrete in Bridges)

IRC: SP 71-2 @)delines for Design and Construction of Precast
Pretensio er for Bridges

IRC: S% 83 Vertical Curves for Highways

IR%,3 4-2016 Guidelines for analysis and design of cast in place
d d slab structure.

IRC: SP:114-2018 Guidelines for Seismic Design of Road Bridges
IRC: SP:114-2018 Guidelines for Seismic Design of Road Bridges

xternal and Unbonded Prestressing

IRC: SP: 115-2018 Guidelines for Design of Integral Bridges

IS: 2911-2010 Code of Practice for Design and Construction of Pile
Foundations

IS: 13920-2016 Ductile detailing of Reinforced Concrete Structures
subjected Seismic Forces — Code of Practice

IS: 13920-2016 Ductile detailing of Reinforced Concrete Structures
subjected Seismic Forces —Code of Practice

IS: 1893-2002 Part I, Criteria for earthquake resistant design of structures
fifth revision
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Reference Codes and Specification for River Training Design:

The following codes with latest revisions shall be used as references to be consulted
for more specialized aspects of design not covered in the ruling design code in
addition to IRC codes.

1. Flood Control and Management Manual, WECS (2019), Singhadurbar, Kathmandu

2. 1S Code 8404 (1994), Planning and design of groynes in alluvial river - Guidelines
[WRD 22: River Training and Diversion Works]

3. Handbook for Flood Protection, anti-erosion and river training works, CWC (2012)
New Delhi

4. EM 1110-2-1418, CHANNEL STABILITY ASSESSMENT FOR FLOOD
CONTROL PROJECTS, U.S. Army Corps of Engineers

Designer may propose any other international relevant codes ((AASTHO, EURO codes,
etc) for bridge design with prior approval from employer,(

If any matter is not covered by the documents listed e Contractor may propose
a relevant standard document for the particul k subject to approval by the
Employer.

2.2 Specifications for material, workmansttip procedure

The Contractor shall adhere to the Stand ifications for Road and Bridge Works,
2073 (third amendment 2082) pu @by Department of Roads, for material,
workmanship and procedure. %

The Contractor shall obtaiQ  th Specification Documents listed above at the
Contractor's own cost.

If any matter is not ‘\%{ y the documents listed above the Contractor may propose a
relevant standard d@m nt for the particular work subject to approval by the Employer.

2.3 SpeC| or the Design Report and Drawings
231 1%{ gign Report shall include but may not be limited to the followings:
a)

ydrological analysis according to the IRC code of Practice
b) Geological and Geotechnical Analysis of the bridge site
¢) Reports on Geotechnical investigations and calculation of the bearing capacity
according to the IRC Code of Practice.
d) Design calculations of the various elements of the bridge, approach roads and
river training works

2.3.2 The format of the Drawings shall be as follows:

a) Size: All the drawings shall be presented in sheets not less than size A3 bound
properly.
b) Contents of the drawings: The drawings shall show all necessary elements of

the permanent works and their dimensions. The Drawings shall include but may
not be limited to the followings:

1) Geological Map around the bridge site.
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2) Topographic map of the bridge site

3) General arrangement of the bridge showing bridge in plan
and profile with Levels of the bridge deck, soffit, Highest
Flood Level, Existing bed level, Maximum depth of scour,
levels of foundations etc.

4) Working drawings of the bridge elements

5) Working drawings of the river training and protection works

6) Working drawings of the approach roads (Plan, Profile and cross
sections)

7) Working drawings of the ancillary works including road safety.

¢) The Drawings shall be presented in clear legible format with size of lettering
anywhere in the drawings not less than 2.0 mm.

sentation team shall

2.3.3  The contractor shall arrange presentation after submission of Draft Report
of the complete design at venue suggested by DoR.

include at least Bridge Engineer, Geotechnical Eng@ ydrologist involved in
design.

2. Location of the Bridge

The location of the bridge site is d by the Employer and given in the
Employer’s requirements. The r is not allowed to change the bridge
site without prior approval ployer

3. Length of the brld aterway and length of span

3.1 General Re

The bridge emd span arrangement shall provide a clear waterway between
the extreme s of the abutments facing the river side deducting widths of all
the i ediate piers or any other structures or obstructions, at the Highest
FI vel. The design shall provide minimum Clear Waterway and/or

pum Clear Length of any span as specified in the Employer’s requirements.

.2 Changes in Length of the bridge

During the detailed design if the required length of the bridge or the clear waterway is
found to be unnecessarily larger /or less than specified in the Employer’s
requirements, then the Contractor may propose a suitable length with proper
justifications. However, such modification of the bridge length provided in the
Employer’s requirements shall neither exceed 5% nor less than 5% and shall be
approved and BOQ is modified accordingly by the employer.

4. Width of Bridge deck and footpath

The minimum width of the carriageway, number and width of the footpath(s)
shall be as specified in the Employer’s requirements.
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5. Type of Railings and Kerb

As indicated in the Employer’s requirements the Employer may provide design
of railings and kerbs. The Contractor may submit an alternate design of these
items and shall obtain approval from the client before supply or construction.

5.12 Any Other Project-Specific Requirements

6. Drawings

Conceptual drawing will be provided by Employer.

7. Supplementary Information

CHECKLIST FOR OCHS INCLUDING ARRANGEMENT

S.N | Description Yes %, N/A | Remarks

<
1 Part 1 General O\

1.1 Preparation and submission of health and sa %

plan g
The preparation and submission of the Healt
Plan comprising with but not limited to;

f OV
a. Description of project Q
A X))

b. Site project organizatiorku;%rey

and;

c. Arrangements for co@d significant site risks,

1.2 OHS Mandge éﬂt System

\

Review Occu@ional Health and Safety management
system of worksite at least once every 6 months and
submitted to Project Manager

1.3 Temporary Works by Designer

Provision for the submission of design of any temporary
works by a competent person / professional engineer of
the following to the Supervising Officer, if requested by
the DoR:

a) Formwork and support system

b) Scaffolding

c) Catch platform
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d) Construction rubbish/debris disposal chute

e) Runways and ramp used by vehicles

f)  Support for stability of structure where adjoining area
to be excavated or piled

g) Loading platform

h)  Tower crane foundation

1.4 Occupational Health and Safety Officer (OHSO)

Appointed full time competent occupational health and
safety Officer for the entire duration of the contract.

1.5 Medical Check Up

<A

A
Conduct health fitness by a doctor at least on yearly basis \
to ensure their operator/workers are in good health before O

and during their engagement in the period of contract.

1.6 Safety and Health Training & Briefing Fv
A J

Conduct daily briefing session to worker prioratQ\ "
commencement of days’ work. Q
a

Plan and conduct relevant safety anghe faining plan
as per site requirement. For exampl

A

a) Site safety and health ind%ij}course for site

personnel.

P\

c) Firefighting.{% g

d) Emergengd pxgparedness, respond and evacuation.

e) Tool box meetings/briefing (once a week at site).

) Hazardous chemical related training and handling

1.7 General Signage

Safety signage at workplace to ensure the workers and the
public are aware about safety within the contract period.

a) Emergency exit routes

b) Warning signs

d) Any other safety signs as instructed and approved by
the OHSO. (please specify)

110|Page




Procurement of Works- 1S2E Procedure for DB Contacts | 111

1.8 Personal Protective Equipment

Provide and maintain required personal protective
equipment as per specification to all employees during
the construction to the satisfaction of Project Manager

1.9 Provision of a manned safety boat in construction
sites during construction period.

1.10 Emergency phone numbers posted

a) Ambulance

b) Police station

c)Fire Brigade

1.11 First Aid Facilities.

Provision of first aid facilities for any minor accident at
the workplace. This includes providing complete set of
first aid kit for construction site within the period of

contract. r

o>

'

1.12 Portable Fire Extinguisher.

Provide enough fire extinguishers at the a?(:e The
locations of the fire extlngmshers in site office,

guarters and standby for any ho ivities within
the contract period.

1.13 Reporting v

Record keeping of ccﬂjent/ Incident at workplace

during construct Q

Part 2 Prev&mn of fall at Workplace

2.1 Unprotected Sides and Edges

Supply, install and erect guardrail, barricade and toe
board (where required) to exposed edges / openings but
not limited to:

a) Building perimeter openings

c) Floor openings

d) Working platform

e) Loading platform
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Provide, install and maintain temporary hand railings to
the stairs use as an access and egress.

Provision of providing temporary closure by using
sufficient thick and strong material for any floor openings
where when erecting guardrail / barricade are not
suitable.

2.2 Safety nets

Install and maintain safety net as close as possible to the
working level.

2.3 Individual fall arrest systems

Fall arrest systems must be provided for every workers
working at height above 1.8m. Double lanyards to be 4{

equipped on the safety harness. \\

Provide, anchor /install and maintain individual fall arrest IK‘
systems that includes : (; )

a) Safety harness; C
Y
A~

b) Lanyards

N
2.4 Ladders ?}
A

Supply, install and maintain suit Eble step ladder
spreader bars on both sides coan 0 the front and
rear stiles to the satisfaction@ ect Manager

removed from sit

Note: Home-made I@s\r‘g’forbidden and must be

2.5 Scaffoldifig c/Temporary Working Platform,
Access and ess

Erect, maintain and dismantle suitable scaffolding for
temporary working platform including access and egress.

2.6 Rubbish Chute

Provision for rubbish / debris disposal chute

3 Part 3 Electrical

3.1 Electrical equipment needs to have special measures
to protect equipment and cables from mechanical damage
and wet condition
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3.2 All electrical equipment is grounded or earthed

4 Part 4 Hazardous Chemicals and Materials

4.1 Chemical Health Risk Assessment

a) Prepare a Chemical Register for all hazardous
chemical to health used in the place of work inclusive of
updating during the contract period.

b) prepare and undertake hazards identification, risk
assessment and risk control (HIRAC) for all construction
activities.

4.2 Labeling and Storage

Provision of labeling, control and safe storage area for

hazardous material at site to the requirement of the \
authority. /g
™\

\,}*

5 Part5 Plants

A
5.1 Compile and maintain on a monthly/quarteyfy/ngl
yearly/ yearly basis all inspection records for

but not limited to :

a) Tower crane and rigging equip (gr%v

b) Mobile / crawler crane and qupment

¢) Bar bending and cuttj SW ines

d) Prime mover

e) Mechani(cql@nﬁoperations

)\
f) Scaffold V

g) Compressor and Pressure Vessel

h) Dozer, motor grader, etc.

5.2 Provision of designated person

a) Licensed/qualified operator

b) Signalman

5.3 Communication

Provision of radio communication set for signalman and
crane operator during lifting operation (1 set consist of 3
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units).

6 Part 6 Special Work Situations

6.1 Working in confined space

Ensure the workers always safe to enter any confined
space by providing all the following items or if there are
any OHSO instructions.

a) Carry out air testing for toxic, flammable gas fumes
and oxygen adequacy before access to the confined area
of work by authorized gas tester.

b) Provision of:

A
i. entry supervisor (one man per test) < ‘\&
A \
ii. standby person (one man per test) ,&\/
N\

c) Provision of ventilator system to regulate and ensure
sufficient air flow to the confined work area. Q
~ANX)

d) Develop permit system and procedure for e w 4
confined spaces during the contract period. C

6.2 Traffic movement within site \)
pa

a) Provision for planning of saf WOvement within
the site.

b) Provision of flagman M’ol and regulate the
movement of site tr@ icle within, going out and

coming into the
A m
c) Provisionfohtie-following to be used by the worker
and flagman bt not limited to :

i. Traffic control baton light

ii. Flags ( Both Green and Red flags )

6.3 Excavations (more than 1.5m deep)

a) Provision for the designing of safe strutting for deep
excavation work by engineer.

b) Provision for the competent / designated person to
supervise the excavation work.

c) Provision for the protection and barricading the
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excavated work.

d)  Provide, install and maintain an approved hazard
warning lights for the excavated area during the night.

7 Part 7 Amenities and Facilities (Construction Site and
Site Accommodation)

7.1 Dirking water

Provision of drinking water at suitable points.

7.2 Toilets

Provide, maintain and the dislodging of toilets for
workers

N

Toilet shall be connected to a sewer / temporary septic

tank with the approval of the relevant competent ,@,)

authority. Contractor shall estimate the number of
workers for entire project and at least 1 toilet per every 25

workers.
Provision for separate toilet for Female worker /&-}
7.3 Temporary Structures and Sanitar /sniences

at construction worksites

Temporary site office with adqu thg and

ventilation.

Living quarters shall be a er lit and ventilated.
Sanitary facilities i of 1 water closet, 1 shower
and 1 wash basi y 25 workers or less shall be
provided.

7.4 Temporary rest area

Provide and maintain rest area for the workers and site
staff with safe area, ventilated and lighted.

7.5 Labor Camp

The camp shall be set in accordance with the labor Act
and Regulations.

7.6 Lighting

Provide adequate lighting in dark environment at work
areas, access and egress.
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Note: Dark environment with inadequate lighting (access
to upper floor, tanks, any confined space, etc).

Provide mechanical ventilator in areas where natural
ventilation is not possible and in accordance to the
specification. Areas which requires constant air
circulation which involves fumes and smoke e.g.
generator, welding activities, confine space, etc.

For Preparation of checklist for Compliance the weightage is given as follows:

Part 1: General (Health, Safety Management & Administration) — 15%
Part 2: Prevention of Fall at Workplace — 20%
Part 3: Electrical Safety — 5% \)4{
Part 4. Hazardous Chemicals and Materials — 5% 0%
Part 5: Plants and Equipment Safety — 20% ‘Q)
O

Part 6: Special Work Situations — 20% %
Part 7: Amenities and Facilities (Construction S'é@ ccommodation) — 15%

116 |Page




Procurement of Works- 1S2E Procedure for DB Contacts| 117

8. Personnel Requirements

Using Form PER-1 and PER-2 in Section IV (Bidding Forms), the Bidder must demonstrate it
has personnel that meet the following requirements:

SN. Position Required No. Academic Total Experience in
Quialification Work Similar Works
[When position Experience [years]
demands] [Years]

Bachelor Degree in

1. | Contract Manager TN T 10.0 5.0
10 any discipline.

Masters Degree in

- . 10 Structural/Bridge 4{

2. | Bridge Designer : o 0 3.0
Engineering or %

equivalent. (
A

Masters D@?

Geotechnical 10 Geqté
3 ) J ] 5.0 3.0
Engineer in&ering or
eddivalent.

A
‘Q‘()Masters Degree in
) Water Resource
4, Hydrologist % 5.0 3.0

Engineering or

A

Q$ equivalent.

Quality Con& Bachelor Degree in
5. | Engineer/Material 10 Civil Engineering 5.0 3.0
Engineer
Occupational Bachelor Degree in
6. | Health and Safety 10 any discipline 3.0 2.0
Personnel
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9. Equipment Requirements

Using Form EQU in Section IV (Bidding Forms), the Bidder must demonstrate it has the key
equipment listed below:

No. Equipment Type and Characteristics Min. Number Requirement
1 Concrete Batching Plant 1.0

2 Concrete Pump 1.0

3 Transit Mixer for Concrete 2.0
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Section VII — Activity and Price Schedule (APS)

Activity and Price Schedules

PREAMBLE

General

1.

The Price Schedules are divided into separate Schedules as follows:
Schedule No. 1: Provisional Sum
Schedule No. 2: General Items
Schedule No. 3: Design Services
Schedule No. 4: Construction Items

Schedule No. 5: Installation and Other Services ‘é\)

Schedule No. 6: Operation & Maintenance (if any)

Schedule No....: [specify if any other sched@

Schedule No. 7 Grand Summary (Schedul 6 or relevant number)

The Schedules do not generally give-af scription of works and the services to be performed
under each activity/item. Bidder %ﬁdeemed to have read the Employer’s Requirements and
other sections of the Biddin nt and reviewed the Preliminary Drawings (if any) to

ascertain the full scope of th&ragu ents included in each activity/item prior to filling in the rates
and prices. The entered@e} and prices shall be deemed to cover the full scope as aforesaid,

including overheads% fjt:

If Bidders arg u or uncertain as to the scope of any activity/item, they shall seek clarification
in accordar@i ITB 7 prior to submitting their bid.

Pricing

4,
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The units and rates in figures entered into the Price Schedules should be typewritten or if written
by hand, must be in print form. Price Schedules not presented accordingly may be considered
nonresponsive. Any alterations necessary due to errors, etc., shall be initialed by the Bidder.

As specified in the Bid Data Sheet and Special Conditions of Contract, prices shall be/shall not be
subject to adjustment in accordance with the corresponding Appendix (Price Adjustment) to the
Contract Agreement.

Bid prices shall be quoted in the manner indicated and, in the currency, specified in the
Instructions to Bidders in the Bidding Document.

For each activity/item, Bidders shall complete each appropriate column in the
respective Schedules, giving the price breakdown as indicated in the Schedules.

Prices given in the Schedules against each activity/item shall be for the scope covered by that item
as detailed in Section VI (Employer’s Requirements) or elsewhere in the Bidding Document.
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Payments will be made to the Contractor in the currency indicated under each respective
activity/item.

When requested by the Employer for the purposes of making payments or part payments, valuing
variations or evaluating claims, or for such other purposes as the Employer may reasonably require,
the Contractor shall provide the Employer with a breakdown of any composite items included in
the Schedules.



Schedule No. 1: Provisional Sum:
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Schedules of Rates and Prices

Item Description Unit | Quantity Unit Price Total
In Figure | In Words Price
(NPR) (NPR) (NPR
)
1 2 3 4 5 6 7=4x5
1.1 [Provisional sum for relocation of | PS 1.00 20,00,000.00 | Twenty [20,00,000.00
utilities, emergency works and Lakhs Only
other unforeseen items necessary
as directed by Engineer etc.

TOTAL Column 7 to be carried forward to Schedule No.
7: Grand Summary

Note: All the rates shall be inclus
country of Employer

S
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Name of Bidder Q

the applicable taxes and/or duties but excluding VAT in the



Schedule No.2: General Item:
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Schedules of Rates and Prices

Item

Description

Unit

Quantity

Unit Price

In Figure
(NPR)

In Words
(NPR)

Total Price (NPR)

2

5

6

7=4X5

2.1

Insurance of works, personal
(Employee of Contractor, Client and
third party), plants, equipment,
material, vehicle etc as per
conditions of contract

LS

1.00

2.2

Mobilization/ Demobilization and
Provision of performance securities,
traffic managements during
Construction.

LS

1.00

<]

2.3

Implementation of Environmental &
Social Management Plans,
Occupational & Community Health
and Safety of Labours (OCHS), etc

LS

1.00

»

2.4

Regular traffic management and
diversion of River including
construction of coffer dam,etc and
Traffic mobility facility related
works construction and maintenance
during construction stage all
complete.

LS

1.00

o

U
0

TOTAL Column 7 to b

Summary

%&erard to Schedule No. 7: Grand

&

O

Name of Bidder

Signature of Bidder

Note: All the rates shall be inclusive of all the applicable taxes and/or duties but excluding VAT in the

country of Employer
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Schedule No. 3: Design Services
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Item Description Unit | Quantity Unit Price Total Price (NPR)
In Figure In Words
(NPR) (NPR)
1 2 3 4 5 6 7=4x5
3.1 |Detailed Engineering Survey, Job 1.00

Soil Investigation, Detailed
Design of Bridges including
\Approach Roads, Cross Drainage
Structure, River-Training and
Bridge Protection Works and
Preparation of Working
Drawings and Other necessary
documents including
Environmental and Social
Considerations (BES or EIA or
IEE) as stipulated by relevant
acts and regulations of
Government of Nepal.

o

TOTAL Column 7 to be carried forward

Summary

-

ule No. 7: Grand

S

$
%@Q
S

C
¥

Signature of Bidder

Name of Bidder

Note: All the rates shall be inclusive of all the applicable taxes and/or duties but excluding VAT in the

country of Employer
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Schedule No. 4 — Construction Items

Item Description Unit | Quantity Unit Price Total Price (NPR)
In Figure In Words
(NPR) (NPR)
1 2 3 4 5 6 7=4x5
4.1 |[Construction of two-lane (7.5m Carriageway Rm 60.00

width with 1.75m footpath on Both side, total
width 11.0m) including foundations, sub-
structure, superstructure, approach slabs, wing
walls, bearings, expansion joints including all
necessary tests all complete as per approved
design, drawings, and specifications all
complete

4.2 [Construction of River-Training and Bank Rm 205.00
Protection Works of the river bank including all
necessary tests as per the approved design and

Specifications all complete A

4.3 |[Construction of Blacktopped approach road as Rm 286.00

per the approved design and specification with
ancillary works including roadway excavation \)
and Formation of Embankment in all types of
soils and rocks, side drains, required Cross
drainage structure, retaining/breast walls or C)
other appropriate structures for approach road
etc. including all test all complete. ( Minimum
standard of pavement structure: Sub
base=20cm, Base = 20cm, Premix Carpeting =
20mm with prime coat, tack coat,etc. all &

complete) //\

4.4 [Provide and erecting "W" metal beam Rm 0. 4
crashbarrier comprising of 3.43mm thick
corrugated sheet metal beam rail, 70cm above N
road/ground level, fixed on ISMC series A
channel vertical post 150*75*5mm spaced 2m V

c/c, 1.8 m high, 1.1m below ground/road Ievel,<“
allsteel plates and filament to be galvanised o
hot dip process, all fittings to IS 1367 an

1364, metal beam rail to be fixed on the verficall
post with a spacer of channel sectio

150*75*5mm, 330mm long all 18te 35 per
specification and as directed y khe Bndineer.

Molumn 7 to be carried forward to Schedule No. 7: Grand
Surpmary

Name of Bidder ........ooviiiiiii e

Signature of Bidder ...............cooooiiiiii

Note: All the rates shall be inclusive of all the applicable taxes and/or duties but excluding VAT in the
country of Employer
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Schedule No. 5-Installation and Other Services

Item Description Unit | Quantity Unit Price Total
In Figure | In Words Price
(NPR) (NPR) (NPR
)
1 2 3 4 5 6 7=4x5

TOTAL Column 7 to be carried forward to Schedule No.

7: Grand Summary 4
$

Name of Bidder Q ..........................................

Sigl% Of Bidder ........ovviviiiiiiiiiiie e,
Note: All the rates shall be inC¥y&iveYsf all the applicable taxes and/or duties but excluding VAT in the

country of Employer %
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Schedule No. 6 — Operation and Maintenance (if any)

Item Description Unit | Quantity Unit Price Total
In Figure | In Words Price
(NPR) (NPR) (NPR
)
1 2 3 4 5 6 7=4x5

TOTAL Column 7 to be carried forward to Schedule No.
7: Grand Summary

Name of Bidder .... "\ \)

e ST
(3@
¢

Note: All the rates shall be inclusiv@é applicable taxes and/or duties but excluding VAT in the country of

QQQ\
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Schedule No. 7: Grand Summary

Schedule
No.

Total Price (NPR)
Title

1

Provisional Sum

2 General Component
3 Design Services
4 Construction Items
5 Installation and Other Services 4
6 Operation and Maintenance (if any) \ v
7 PN
A
8

Note: 1. All the rates shall be inclusive of all the applicable taxes and/or duties but excluding VAT in the
country of Employer

2. The different schedules may be treated as sub titles under Major Heading Schedules of Rates and
Prices until the EGP system is modified to accommodate the newly introduced system

3. The Employer may define weightage ranges for each schedule depending upon the nature of the
Works

4. Bidder has to offer Discount in Letter of Price Bid, if any
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Part I11: CONDITIONS OF CONTRACT
AND CONTRACT FORMS
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Section VIII: General Conditions of Contract

Pushpalal (Midhill) Highwaﬁiipject Directorate
Babarmahal, andu

Design a @d of Pisti River Bridge along Palungtar
Karapu% oad Section of Midhill Highway, Lamjung
(MIDHLPD-DB-337011144-082/83-301)
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General Conditions of Contract

Clause Details
A. General
1. Definitions 1.1 Boldface type is used to identify defined terms.

a)

b)

d)
e)

9)

h)

K)

Accepted Contract Amount means the amount accepted in the
Letter of Acceptance for the execution and completion of the Works
and the remedying of any defects.

Activity and Price Schedules is a schedule of the activities comprising
the construction, installation, testing, and commissioning of the
Works in a Design and Build contract. It includes price’s for each
activity, which is used for valuations and for assessing the effects of
Variations and Compensation Events.

Base Date means the date 30 days prior tp the latest date for
submission of the Bid. {
C

Compensation Events are those defined i 5.4 hereunder.

Completion Date is the date of com of the Works as certified

by the Employer.

nditions” means these General

“Conditions of Contract” or ‘“thes
igl Conditions.

Conditions as amended by th

Contract is the Contract the Employer and the Contractor to
design, execute, co and maintain the Works. It consists of the
documents listed in .3 below.

Contractor i y whose Bid to carry out the Works has been
accepted by tRe\Eryployer.

Contra presentative means the person named by the Contractor
in th ni§act or appointed from time to time by the Contractor under
Clagtye \L2. [Contractor’s Representative], who acts on behalf of the
Co or.

ntractor’s Personnel means the Contractor’s Representative and all
ersonnel whom the Contractor utilizes on Site, who may include the
staff, labour and other employees of the Contractor and of each
Subcontractor; and any other personnel assisting the Contractor in the
execution of the Works.

Contractor’s Documents means the calculations, computer programs
and other software, drawings, manuals, models and other documents of a
technical nature (if any) supplied by the Contractor under the Contract;

Contractor’s Bid is the completed bidding document submitted by the
Contractor to the Employer.

Contract Price is the Accepted Contract Amount stated in the Letter of
Acceptance and thereafter as adjusted in accordance with the Contract.

Commencement Date is given in the SCC. It is the latest date when
the Contractor shall commence design and execution of the Works. It
does not necessarily coincide with any of the Site Possession Dates.

“Contractor’s Proposal” means the document entitled proposal,
which the Contractor submitted with the Letter of Bids, as included in
the Contract. Such document may include the Contractor’s
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p)
Q)

O

N

preliminary design.
Days are calendar days; months are calendar-months.

Dayworks are varied work inputs subject to payment on a time basis for
the Contractor’s employees and Equipment, in addition to payments for
associated Materials and Plant.

Defect is any part of the Works not completed in accordance with the
Contract.

Defects Liability Certificate is the certificate issued by Employer upon
correction of defects by the Contractor.

Defects Liability Period is the period, as specified in the SCC,
calculated from the Completion Date where the Contractor remains
responsible for remedying defects.

Latent Defects Liability Period is the period calculated from the
Defects Liability Certificate where the Contractor remains responsible
to correct any defect caused due to the design deficiency and quality of
construction. %

Design Checking Procedures means t &tedures set out in the
Employer’s Requirements for the che e Contractor’s design for
the Works.

Drawings include calculatiogs: and>0ther information provided or

approved by the Employer f ecution of the Contract.
Employer is the party gmploys the Contractor to carry out the
Works, as specified i C.

Employer’s Re % Ive means the person named by the Employer
in the Contra %p ointed from time to time by the Employer and
notified t ontractor under Clause 13. [The Employer’s
Represend@ativ ho shall carry out the duties assigned to him in the

Contrgtt.

Exiplo%er’s Personnel means the Employer’s Representative, the
as%!ts referred to in Clause 13.5 and all other staff, labour and other
mployees of the Employer’s Representative, and any other personnel
otified to the Contractor, by the Employer or the Employer’s
Representative, as Employer’s Personnel

aa) Employer's Requirements means the document entitled Employer's

Requirements, as included in the Contract, and any additions and
modifications to such document in accordance with the Contract. Such
document specifies the purpose, scope, and/or design and/or other
technical criteria, for the Works.

bb) Equipment is the Contractor’s machinery and vehicles brought

temporarily to the Site to construct the Works.

cc) Force Majeure means an exceptional event or circumstance: which is

beyond a Party's control; which such Party could not reasonably have
provided against before entering into the Contract; which, having arisen,
such Party could not reasonably have avoided or overcome; and, which
is not substantially attributable to the other Party.

dd) Initial Contract Price is the Contract Price listed in the Employer’s

Letter of Acceptance.

ee) Intended Completion Date is the date on which it is intended that the
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N

Contractor shall complete the Works. The Intended Completion Date is
specified in the SCC. The Intended Completion Date may be revised
only by the Employer by issuing an extension of time or an acceleration
order.

ff) Letter of Acceptance means the formal acceptance by the Employer
of the Bid, including any annexed memoranda comprising agreements
between and signed by both Parties, and denotes the formation of the
contract at the date of acceptance.

0g) Materials are all supplies, including consumables, used by the Contractor
for incorporation in the Works.

hh) Party means the Employer or the Contractor, as the context requires.

ii) Physical conditions mean natural physical conditions and manmade and
other physical obstructions and pollutants, which the Contractor
encounters at the Site when executing the Works, including sub-surface
and hydrological conditions but excluding climatic conditions.

jj) SCC means Special Conditions of Contract

kk) Plant is any integral part of the Works M | have a mechanical,
electrical, chemical, or biological functio

II) Retention Money means the aggr
Employer pursuant to GCC 60.1

mm) Schedules means the doc %entitled schedules, completed by the
Contractor and submitte ith)the Letter of Bids, as included in the
Contract. Such docum nclude the Activity and Price Schedules,
data, and lists.

all monies retained by the

nn) Site means the sygecified in the SCC where the Permanent Works
are to be exeguted\afd to which Plant and Materials are to be delivered,
and any r es as may be specified in the Contract as forming part
of the S

gation Reports are those that were included in the bidding
ts and are factual and interpretative reports about the surface and
ace conditions at the Site.

NSpecification means the Specification of the Works included in the
Contract and any modification or addition made or approved by the
Employer.

gq) Subcontractor is a person or corporate body who has a Contract with
the Contractor to carry out a part of the works in the Contract, which
includes work on the Site.

rr) Temporary Works are works designed, constructed, installed, and
removed by the Contractor that are needed for construction or
installation of the Works.

ss) Tests on Completion means the tests which are specified in the Contract
or agreed by both Parties or instructed as a Variation, and which are
carried out before the Works are taken over by the Employer.

tt) Tests after Completion means the tests (if any) which are specified in the
Contract which are carried out after the Works are taken over by the
Employer.

uu) Variation is an instruction given by the Employer which varies the
Works
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wv) Works are what the Contract requires the Contractor to design, construct,
install, and turn over to the Employer, as defined in the SCC.

2. Interpretation

A

2.1 In the Contract, except where the context requires otherwise:
(a) words indicating one gender include all genders;

(b) words indicating the singular also include the plural and words
indicating the plural also include the singular;

LTS

(c) provisions including the word “agree”, “agreed” or “agreement”
require the agreement to be recorded in writing, and

(d) “written” or “in writing” means hand-written, type-written, printed or
electronically made, and resulting in a permanent record.

The marginal words and other headings shall not be taken into
consideration in the interpretation of these Conditions.

2.2 If sectional completion is specified in the SCC, references in the GCC
to the Works, the Completion Date, and the | ded Completion Date
apply to any Section of the Works (other ft references to the
Completion Date and Intended Completign for the whole of the
Works).

Vo
2.3 The documents forming the Contract @t% interpreted in the following
order of priority:

(@) Contract Agreement, C

(b) Letter of Acceptance

(c) Letters of Techni iy.and Price Bid,
(d) Special Condi

(e) General itjighs of Contract,
(f) Empley

(9) Astivgtyand Price Schedules, and
' ctor’s Proposal and

C
@w&ny other document listed in the SCC as forming part of the
O Contract.

equirements,

3. Law and Languag

-
" 3.1 The law governing the Contract is the law of Nepal.

3.2 Throughout the execution of the Contract, the Contractor shall comply
with the import of goods and services prohibitions in the Employer’s
country when by an act of compliance with a decision of the United
Nations Security Council taken under Chapter VII of the Charter of the
United Nations, the Employer’s Country prohibits any import of goods
from, or any payments to, a particular country, person, or entity. Where
the Employer’s country prohibits payments to a particular firm or for
particular goods by such an act of compliance, that firm may be excluded.

3.3. The language for communications shall be that stated in the SCC. If no
language is stated there, the language for communications shall be the
language in which the Contract (or most of it) is written.

4. Contract
Agreement

4.1 The Contract shall come into full force and effect on the date stated in the
Contract Agreement.
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4.2 Without altering the basic nature or scope of work, the agreement could
be revised upon mutual written consent as per prevailing Public
Procurement Law.

4.3 The Contractor shall design, execute and complete the Works in accordance
with the Contract, and shall remedy any defects in the Works. When
completed, the Works shall be fit for the purposes for which the Works are
intended as defined in the Contract.

4.4 The Contractor shall provide the Plant and Contractor’s Documents specified
in the Contract, and all Contractor’s Personnel, Goods, consumables and
other things and services, whether of a temporary or permanent nature,
required in and for this design, execution, completion and remedying of
defects.

4.5 The Works shall include any work which is necessary to satisfy the
Employer’s Requirements, Contractor’s Proposal and Schedules, or is
implied by the Contract, and all works which (alt h not mentioned in the
Contract) are necessary for stability or for the cgmplé§jon, or safe and proper
operation, of the Works.

y_

4.6 Throughout the design and execution of/h8 Wks, and as long thereafter as
is necessary to fulfil the Contra torligations, the Contractor shall
provide all necessary superintengence to plan, arrange, direct, manage,
inspect and test the work. Sugeri ence shall be given by a sufficient
number of persons havi degiiate knowledge of the language for
communications (defin diﬂ& ause 3. [Law and Language]) and of the
operations to be carrie§ aut Yincluding the methods and techniques required,

the hazards likely 40Yoe\gricountered and methods of preventing accidents),
for the satisfac afe execution of the Works.

4.7 The Contr, SM be responsible for the adequacy, stability and safety of
all Siteérfi jons, of all methods of construction and of all the Works.

4.8 The %‘u}c/tor shall, whenever required by the Employer, submit details of
arrangements and methods which the Contractor proposes to adopt for
%xecution of the Works. No significant alteration to these arrangements
Oa d methods shall be made without this having previously been notified to
\ =" the Employer.

" 4.9 If the Contractor encounters adverse physical conditions as stated in SCC
which he considers to have been Unforeseeable, the Contractor shall give
notice to the Employer as soon as practicable. This notice shall describe the
physical conditions, so that they can be inspected by the Employer, and shall
set out the reasons why the Contractor considers them to be Unforeseeable.
The Contractor shall continue executing the Works, using such proper and
reasonable measures as are appropriate for the physical conditions, and shall
comply with any instructions which the Employer may give. If an
instruction constitutes a Variation, Clause 53. [Variations] shall apply.

4.10 If and to the extent that the Contractor encounters physical conditions
which are Unforeseeable, gives such a notice, and suffers delay and/or
incurs Cost due to these conditions, the Contractor shall be entitled subject
to Clause 35. [Contractor's Claims] to:

(@) an extension of time for any such delay, if completion is or will be
delayed, under Clause 42. [Extension of Intended Completion Date], and
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(b) Payment for any such Cost, which shall be added to the contract price.

4.11 After receiving such notice and inspecting and/or investigating these
physical conditions, the Employer shall proceed in accordance with Clause
32. [Determinations] to agree or determine (i) whether and (if so) to what
extent these physical conditions were Unforeseeable, and (ii) the matters
described in subparagraphs (a) and (b) above related to this extent.

4.12 Subject to any mandatory requirements under the governing law of the
Contract, termination of the Contract under any Clause of these Conditions
shall require no action of whatsoever kind by either Party other than as
stated in the Clause.

5. Use of
Contractor’s
Documents

5.1 The Contractor shall retain the copyright and other intellectual
Contractor’s Documents property rights in the Contractor’s Documents
and other design documents made by (or on behalf of) the Contractor.
The Contractor shall be deemed (by signing the Contract) to give to the
Employer a non-terminable transferable non-<€xclusive royalty-free
license to copy, use and communicate the &trractor’s Documents,
including making and using modifications em.This license shall:

(a) apply throughout the actual or in orking life (whichever is
longer) of the relevant parts of t@ S,
S

(b) entitle any person in propeg”possession of the relevant part of the
Works to copy, use and nicate the Contractor’s Documents
for the purposes of o@? ng, operating, maintaining, altering,
adjusting, repairin olishing the Works, and

tor’s Documents which are in the form of
computer prdglamys”and other software, permit their use on any
computer®n the Site and other places as envisaged by the Contract,
i j gplacements of any computers supplied by the

(¢) in the case of

ent of termination of the Contract, entitles the Employer to
use and communicate the Contractor’s Documents and the
other design documents made by or for the Contractor for the

%purpose of completing the Works and/or arranging for any other
O entities to do so.

: 5.2 The Contractor’s Documents and other design documents made by (or on
behalf of) the Contractor, shall not, without the Contractor’s consent, be
used, copied of communicated to a third party by (or on behalf of) the
Employer for purposes other than those permitted under this Clause.

6. Contractor’s Use
of Employer’s
Documents

6.1 The Employer shall retain the copyright and other Employer’s
intellectual property rights in the Employer’s Requirements and other
documents made by (or on behalf of) the Employer. The Contractor may,
at his cost, copy, use, and obtain communication of these documents for
the purposes of the Contract. They shall not, without the Employer’s
consent, be copied, used or communicated to a third party by the
Contractor, except as necessary for the purposes of the Contract.

7. Assignment

7.1 Neither Party shall assign the whole or any part of the Contract or any
benefit or interest in or under the Contract. However, either Party

(a) may assign the whole or any part with the prior agreement of the other
Party, at the sole discretion of such other Party; and
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(b) may, as security in favor of a commercial bank or financial institution,
assign the party’s right to any moneys due, or to become due, under
the Contract without the prior agreement of the other Party.

8. Care and Supply of
Documents

8.1 Each of the Contractor’s Documents shall be in the custody and care of
the Contractor, unless and until taken over by the Employer. Unless
otherwise stated in the Contract, the Contractor shall supply to the
Employer’s Representative six copies of each of the Contractor’s
Documents.

8.2 The Contractor shall keep at all times, on the Site, a copy of:
a) the Contract;
b) the publications (if any) named in the Employer’s Requirements;
c) the Contractor’s Documents (if any);
d) the Drawings and
e) Variations and other communications givenqir the Contract.

The Employer’s Personnel shall have the igh
documents at all reasonable times.

access to all these

8.3 If a Party becomes aware of an error ct in a document which was
prepared for use in executlng the Party shall promptly give
notice to the other Party of su/Q 5or defect

9. Confidential
Details

confidential and other, ation as may be reasonably required in
order to verify the C r’s compliance with the Contract and allow

its proper mplem%

9.1 The Contractor’s and the é er s Personnel shall disclose all such

9.2 Each of th }treat the details of the Contract as private and
confidentja}, exdeft to the extent necessary to carry out their respective
obligati er the Contract or to comply with applicable Laws. Each

prep y the other Party without the previous agreement of the other
rty.” However, the Contractor shall be permitted to disclose any
Q icly available information, or information otherwise required to

of 1%; Il not publish or disclose any particulars of the Works

establish his qualifications to compete for other projects.

L 9.3 Notwithstanding the above, the Contractor may furnish to its

Subcontractor(s) such documents, data and other information it receives
from the Employer to the extent required for the Subcontractor(s) to
perform its work under the Contract, in which event the Contractor shall
obtain from such Subcontractor(s) an undertaking of confidentiality
similar to that imposed on the Contractor under this Clause.

10. Compliance with
Laws

10.1 The Contractor shall, in performing the Contract, comply with
applicable Laws of Nepal. Unless otherwise stated in the SCC:

(a) the Employer shall have obtained (or shall obtain) the planning, zoning
or similar permission for the Permanent Works, and any other
permissions described in the Employer’s Requirements as having been
(or being) obtained by the Employer. The Employer shall indemnify and
hold the Contractor harmless against and from the consequences of any
failure to do so; and

(b) the Contractor shall give all notices, pay all taxes, duties and fees, and
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obtain all permits, licenses and/or approvals, as required by the Laws in
relation to the design, execution and completion of the Works and the
remedying of any defects. The Contractor shall indemnify and hold the
Employer harmless against and from the consequences of any failure to
do so.

10.2 The Employer shall (where he is in a position to do so) provide reasonable
assistance to the Contractor at the request of the Contractor:

(@) by obtaining copies of the Laws of Nepal which are relevant to the
Contract but are not readily available, and

(b) for the Contractor’s applications for any permits, licenses or approvals
required by the Laws of Nepal:

(i) which the Contractor is required to obtain under Clause 10.1,
(ii) for the delivery of Goods, including clearance through customs, and

(iii) for the mobilization/de-mobilization of Contractor’s Equipment
on/from the Site.

11. Joint and Several

Liability

11.1 If the Contractor is a joint venture of two o re ek[ities, all such entities
shall be jointly and severally liable to th er for the fulfillment of
the provisions of the Contract, and sh jgnate one of such persons to
act as a leader with authority to bind t nt venture. The contractor shall
not handover the responsibility okthe contract to any one member or some
members of Joint Venture or parties, not involved in the contract.
The composition or the condtitytion of the joint venture shall not be altered
without the prior cons;n@e Employer.

12. Contractor’s
Representative

12.1 The Contractor omt the Contractor’s Representative and shall
give him all a ecessary to act on the Contractor’s behalf under
the Contrac }A

<

12.2 Unles ontractor s Representative is named in the Contract, the
aII prior to the Commencement Date, submit to the
for consent the name and particulars of the person the
ntractor proposes to appoint as Contractor’s Representative. If
%Kent is withheld or subsequently revoked, or if the appointed person
Qf ils to act as Contractor’s Representative, the Contractor shall similarly
submit the name and particulars of another suitable person for such
appointment.

12.3 The Contractor shall not, without the prior consent of the Employer,
revoke the appointment of the Contractor’s Representative or appoint a
replacement. The Contractor’s Representative shall, on behalf of the
Contractor, receive instructions under Clause 33. [Instructions, Inspection
and Audits].

The whole time of the Contractor's Representative shall be given to
directing the Contractor’s performance of the Contract. The Contractor’s
Representative shall be based at the Site for the whole time that the Works
are being executed at the Site. If the Contractor's Representative is to be
temporarily absent from the Site during the execution of the Works, a
suitable replacement person shall be appointed, subject to the Employer’s
prior consent, and the Employer shall be notified accordingly.

12.4 The Contractor’s Representative may delegate any powers, functions
and authority to any competent person, and may at any time revoke the
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delegation. Any delegation or revocation shall not take effect until the
Employer has received prior notice signed by the Contractor’s
Representative, naming the person and specifying the powers, functions
and authority being delegated or revoked.

12.5 The Contractor’s Representative and all these persons shall be fluent in
the language for communications defined in Clause 3. [Law and
Language].

13. The Employer’s
Representative

13.1 The Employer may appoint an Employer’s Representative to act on his
behalf under the Contract. In this event, he shall give notice to the
Contractor of the name, address, duties and authority of the Employer’s
Representative.

13.2 The Employer’s Representative shall carry out the duties assigned to him,
and shall exercise the authority delegated to him, by the Employer. Unless
and until the Employer notifies the Contractor otherwise, the Employer’s
Representative shall be deemed to have the full authority of the Employer
under the Contract, except in respect of Claﬂ;&m [Termination by
Employer] , to amend the Contract and to relj r Party of any duties,
obligations or responsibilities under the C

13.3 Any approval, check, certificate, {co éht, examination, inspection,
instruction, notice, proposal, requgst, test=or similar act by the Employer or
Employer Representative (in %absence of disapproval) shall not
relieve the Contractor fro Qg onsibility he has under the Contract,
including responsibility rs, omissions, discrepancies and non-
compliances.

13.4 If the Employe to replace any person appointed as Employer’s
Representativ the femployer shall give the Contractor not less than 15

days’ n0t1c eplacement’s name, address, duties and authority, and of
the datq@? a omtment

13.5 Th yer or the Employer’s Representative may from time to time
sigrduties and delegate authority to assistants, and may also revoke such
%}gnment or delegation, by giving a Notice to the Contractor of the name,
Qa igned duties and delegated authority of the assistant. The assignment,
delegation or revocation shall not take effect until this Notice has been
received by the Contractor.

13.6 Assistants shall be suitably qualified persons, who are competent to carry
out these duties and exercise this authority, and who are fluent in the
language for communications defined in Clause 3. [Law and Language].

14. Delegation

14.1 All these persons, including the Employer’s Representative and assistants,
to whom duties have been assigned or authority has been delegated, shall
only be authorized to issue instructions to the Contractor to the extent
defined by the delegation. Any approval, check, certificate, consent,
examination, Inspection, instruction, notice, proposal, request, test, or
similar act by a delegated person, in accordance with the delegation, shall
have the same effect as though the act had been an act of the Employer.
However:

(a) unless otherwise stated in the delegated person’s communication
relating to such act, it shall not relieve the Contractor from any
responsibility he has under the Contract, including responsibility for
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errors, omissions, discrepancies and non-compliances;

(b) any failure to disapprove any work, Plant or Materials shall not
constitute approval, and shall therefore not prejudice the right of the
Employer to reject the work, Plant or Materials; and

(c) if the Contractor questions any determination or instruction of a
delegated person, the Contractor may refer the matter to the
Employer, who shall promptly confirm, reverse or vary the
determination or instruction.

15. Communications

15.1 Communications between parties that are referred to in the Conditions
shall be effective only when in writing. Wherever these Conditions provide
for the giving or issuing of approvals, certificates, consents, determinations,
notices and requests, these communications shall be:

(@) in writing and delivered by hand (against receipt), sent by mail or
courier, or transmitted using any of the agreed systems of electronic
transmission as stated in the SCC; and

(b) delivered, sent or transmitted to the dﬁ%g for the recipient’s
communications as stated in the Contrac /g\VV)V r:

(i) if the recipient gives notice of Rer” address, communications
shall thereafter be delivered acqordynd

(i) if the recipient has ngt” stat®®” otherwise when requesting an
approval or consent, i sent to the address from which the

request was issued
Approvals, certificate ‘%sents and determinations shall not be
unreasonably Withhel@( g ayed.

V- ¥

16. Subcontracting

N

y

acts or d any Subcontractor, his agents or employees, as if they

were t sYor defaults of the Contractor. The Sub contractor shall meet

the%ld' tion requirement as specified in SCC. Unless otherwise
c

16.1 The Contract Wt subcontract the maximum % value of whole
Works, as % in’the SCC. The Contractor shall be responsible for the

spe in the SCC:
@}the Contractor shall not be required to obtain consent to suppliers of
Q Materials, or to a subcontract for which the Subcontractor is named
in the Contract,

(b) the prior consent of the Employer shall be obtained to other
proposed Subcontractors; and

(c) the Contractor shall give the Employer not less than 30 days’ notice
of the intended date of commencement of each Subcontractor’s work,
and the commencement of such work on the Site.

16.2 In the event of approved subcontracting the Contractor shall ensure that
Subcontractors do not further sub-let their contract.

16.3 The Contractor shall not terminate the engagement of a subcontractor
without the prior written consent of the Employer.

16.4 The Contractor shall keep a log showing the following information on the
Sub Contractors, suppliers and transporters engaged in the contract works:

o Name and Address
e Copy of Sub Contracting Agreement
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e Works and value contract
e Commencement and completion dates
o Copy of payment certificates

16.5 The contractor shall give prior notice to the Employer clearly specifying the
nature, scope, and responsibilities of the work to be performed, to engage
other subcontractors, material suppliers, equipment suppliers, service
providers, or other persons or entities during the implementation of the
contract.

16.6 Before notifying the Employer as per GCC 16.5, the contractor shall enter
into a written agreement with the subcontractor, material suppliers,
equipment suppliers, service providers, or other persons or entities clearly
specifying the scope of work, responsibilities, quality requirements,
duration, payment terms, security, labor-related obligations, and conditions

relating to performance of the work. )

16.7 Any subcontracting arrangement made in acco
not relieve the Contractor of any of its oblj
Contract.

Ogh\eswith GCC 16.5 shall
io r liabilities under the

16.8 The contractor shall provide the Em ith details of the payments
made to the subcontractor, materi pliers, equipment suppliers, service
providers, or other persons o %t)es engaged under GCC 16.1 and/or
GCC 16.5.

16.9 If the contractor is fo @to have made payment to the subcontractor,
material suppliers, eclli t suppliers, service providers, or other persons
or entities enga nYer” GCC 16.1 and/or GCC 16.5 in accordance with
the terms of ement, the Employer may determine the amount
payable tg contractor, material suppliers, equipment suppliers,

@e or other persons or entities and make payment to them
aining dues to be paid to the contractor, retention money, or

service itlers,
from ini
fo@ rformance security.

17. Other Contractors

Q

y

heyContractor shall cooperate and share the Site with other
ractors, public authorities, utilities, and the Employer between the
dates given in the Schedule of Other Contractors, as stated in the SCC.
The Contractor shall also provide facilities and services for them as
described in the Schedule. The Employer may modify the Schedule of
Other Contractors, and shall notify the Contractor of any such modification

18. Personnel and
Equipment

18.1 The Contractor shall employ the key personnel and use the equipment
identified in its Bid to carry out the Works, or other personnel and
equipment approved by the Employer. The Employer shall approve any
proposed replacement of key personnel and equipment only if their relevant
qualifications or characteristics are substantially equal to or better than
those proposed in the Bid.

18.2 The Contractor’s Personnel shall be appropriately qualified, skilled and
experienced in their respective trades or occupations. The Employer may
require the Contractor to remove (or cause to be removed) any person
employed on the Site or Works, including the Contractor’s Representative if
applicable, who:

() persists in any misconduct or lack of care,
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(b) carries out duties incompetently or negligently,
(c) fails to conform with any provisions of the Contract, or

(d) Persists in any conduct which is prejudicial to safety, health, or the
protection of the environment.

If appropriate, the Contractor shall then appoint (or cause to be appointed) a
suitable replacement person.

18.3 The Contractor shall be responsible for all Contractor’s Equipment. When
brought on to the Site, Contractor’s Equipment shall be deemed to be
exclusively intended for the execution of the Works.

The Contractor shall not remove from the Site any major items of
Contractor's Equipment without the consent of the Employer. However,
consent shall not be required for vehicles transporting Goods or
Contractor’s Personnel off Site.

18.4 The Contractor shall submit, to the Employer, detailg showing the number of
each class of Contractor’s Personnel and of eﬂ%type of Contractor’s

Equipment on the Site. (\ .
]

18.5 Details shall be submitted each calend @‘Iﬁ a form approved by the
Employer, until the Contractor has comﬁ work.

any unlawful, riotous or disorflerly $enduct by or amongst the Contractor’s
Personnel, and to preserve nd protection of persons and property on
and near the Site. e

let
- V -
18.6 The Contractor shall at all tlm:r%?all reasonable precautions to prevent
T

operty of the Employer at whichever is the earlier of

Y
18.7 Each item of Planl%ﬁa{erials shall, to the extent consistent with the Laws
t
ee from liens and other encumbrances:

tals under Clause 44. [Delays Ordered by the Employer].

19.Indemnities

ployer’s Personnel, and their respective agents, against and from all

¢§$¢e Contractor shall indemnify and hold harmless the Employer, the
m
N

claims, damages, losses and expenses (including legal fees and

Qf expenses) in respect of:

(a) bodily injury, sickness, disease or death, of any person whatsoever
arising out of or in the course of or by reason of the design,
execution and completion of the Works and the remedying of any
defects, unless attributable to any negligence, willful act or breach
of the Contract by the Employer, the Employer’s Personnel, or any
of their respective agents, and

(b) damage to or loss of any property, real or personal (other than the
Works), to the extent that such damage or loss; (i) arises out of or
in the course of or by reason of the Contractor’s design, execution
and completion of the Works and the remedying of any defects,
and (ii) is attributable to any negligence, willful act or breach of the
Contract by the Contractor, the Contractor’s Personnel, their
respective agents, or anyone directly or indirectly employed by any
of them.
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19.2 The Employer shall indemnify and hold harmless the Contractor, the
Contractor’s Personnel, and their respective agents, against and from all
claims, damages, losses and expenses (including legal fees and
expenses) in respect of (a) bodily injury, sickness, disease or death,
which is attributable to any negligence, willful act or breach of the
Contract by the Employer, the Employer’s Personnel, or any of their
respective agents, and (b) the matters for which liability may be
excluded from insurance cover, is (i) the Employer’s right to have the
Permanent Works executed on, over, under, in or through any land, and
to occupy this land for the Permanent Works, (ii) damage which is an
unavoidable result of the Contractor’s obligations to execute the Works
and remedy any defects, and (iii) a cause listed under Employer’s Risks,
except to the extent that cover is available at commercially reasonable
terms.

19.3 Neither Party shall be liable to the other Party for loss of use of any
Works, loss of profit, loss of any contract for any indirect or
consequential loss or damage which may be suﬂ%ﬁd by the other Party
in connection with the Contract, other th ndePClause 83.[Payment
upon Termination] and Clause 19.1. Thi shall not limit liability
in any case of fraud, deliberate defa@ ckless misconduct by the

defaulting Party. R

19.4 The Contractor shall take f %ymsibility for the care of the items
listed in the SCC (if Q) m the respective dates of use or
occupation by the Contr, e to the respective dates of hand-over or
cessation of occupatj re hand-over or cessation of occupation

ate stated in the Taking-Over Certificate for

or damage happens to any of the above items
is responsible for their care, arising from any cause
than those for which the Employer is liable, the

Il, at his own cost, rectify the loss or damage to the

f the Employer.

Contra

satiﬂt

20. Intellectual and
Industrial Property
Rights

A

ingement) of any patent, registered design, copyright, trade mark,
Qt de name, trade secret or other intellectual or industrial property right
L relating to the Works; and “claim” means a claim (or proceedings
pursuing a claim) alleging an infringement.

20.%:1: is Clause, “infringement” means an infringement (or alleged

y

20.2 Whenever a Party does not give notice to the other Party of any claim
within 30 days of receiving the claim, the first Party shall be deemed to
have waived any right to indemnity under this Clause.

20.3 The Employer shall indemnify and hold the Contractor harmless
against and from any claim alleging an infringement which is or was:

(a) an unavoidable result of the Contractor’s compliance with the
Employer’s Requirements, or

(b) a result of any Works being used by the Employer:

(i) for a purpose other than that indicated by, or reasonably to be
inferred from, the Contract, or

(ii) in conjunction with anything not supplied by the Contractor,
unless such use was disclosed to the Contractor prior to the Base
Date or is stated in the Contract.
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20.4 The Contractor shall indemnify and hold the Employer harmless
against and from any other claim which arises out of or in relation to (i)
the Contractor’s design, manufacture, construction or execution of the
Works, (ii) the use of Contractor’s Equipment, or (iii) the proper use of
the Works.

20.5 If a Party is entitled to be indemnified under this Clause, the
indemnifying Party may (at its cost) conduct negotiations for the
settlement of the claim, and any litigation or arbitration which may
arise from it. The other Party shall, at the request and cost of the
indemnifying Party, assist in contesting the claim. This other Party
(and its Personnel) shall not make any admission which might be
prejudicial to the indemnifying Party, unless the indemnifying Party
failed to take over the conduct of any negotiations, litigation or
arbitration upon being requested to do so by such other Party.

21. Employer’s Risks

N

y

21.1 From the Commencement Date until the Defecis Liability Certificate
has been issued, the following are Employer’s rigkg:

(a) war, hostilities (whether war be declar®d qr’hot), invasion, act of
foreign enemies,

(b) rebellion, terrorism, sabota persons other than the

Contractor’s Personnel, oNidn, insurrection, military or

V

usurped power, or civil @thin Nepal,

(c) riot, commotion or ié(’jf within Nepal by persons other than
the Contractor’s P ,

(d) munitions of r. Yexplosive materials, ionising radiation or
contaminatigr) bWradio-activity, within Nepal, except as may be

attribut t§ tlie Contractor’s use of such munitions, explosives,
radiati I padio-activity, .
) p waves caused by aircraft or other aerial devices travelling

t YONiC or supersonic speeds,
(f% or occupation by the Employer of any part of the Permanent
orks, except as may be specified in the Contract,

Q g) design of any part of the Works by the Employer’s Personnel or
by others for whom the Employer is responsible, if any, and

(h) any operation of the forces of nature which is Unforeseeable or
against which an experienced contractor could not reasonably
have been expected to have taken adequate preventive precautions

21.2 From the Completion Date until the Defects Liability Certificate has been
issued, the risk of loss of or damage to the Works, Plant, and Materials is an
Employer’s risk except loss or damage due to

(a) a Defect which existed on the Completion Date,

(b) an event occurring before the Completion Date, which was not itself
an Employer’s risk, or

(c) the activities of the Contractor on the Site after the Completion
Date.

21.3 If and to the extent that any of the risks listed in Clause 21.1 above
results in loss or damage to the Works, Goods or Contractor’s
Documents, the Contractor shall promptly give notice to the Employer
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and shall rectify this loss or damage to the extent required by the
Employer.

21.4 If the Contractor suffers delay and/or incurs Cost from rectifying this
loss or damage, the Contractor shall give a further notice to the
Employer and shall be entitled subject to Clause 35. [Contractor’s
Claims] to:

(a) an extension of time for any such delay, if completion is or will be
delayed, under Clause 42 [Extension of Intended Completion
Date], and

(b) payment of any such Cost, which shall be added to the Contract
Price.

21.5 After receiving this further notice, the Employer shall proceed in
accordance with Sub Clause 32. [Determinations] to agree or determine
these matters.

22. Contractor’s
Risks

22.1 From the Commencement Date until the Deﬁ%Liability Certificate

has been issued; y

i) the Contractor shall bear all risks & rom design, drawings,
geotechnical conditions, commercial t8rs, technical issues, and any
other related causes, except for clai ade by the Contractor during
the scrutiny period (claim peri elating to unforeseen changes in the
physical conditions of the sitg due\t@’natural disasters.

ii) the risks of personal ipj ath, and loss of or damage to property
(including, without lipitaXiOh, the Design, Works, Plant, Materials, and
on

Equipment) and Qt tractor’s obligations mentioned in the
Contract, Whicy mployer’s risks are Contractor’s risks.

their ca any cause not listed in Clause 21.1, the Contractor shall
recti{th¥loss or damage at the Contractor’s risk and cost, so that the
Aork oods and Contractor’s Documents conform with the Contract.

22.2 If any lo &;}rﬁge happens to the Works, Goods or Contractor’s
Docum@ uring the period when the Contractor is responsible for
A

% Contractor shall bear the risk of any changes or increases in the
cost of labour, materials, or equipment, except to the extent that the
provisions for price adjustment, if stated in the Contract, are applicable.

23. Insurance

23.1 The Contractor shall be responsible for effecting and maintaining the
insurance specified in the relevant Clause. Each insurance shall be
affected with insurers and in terms approved by the Employer. These
terms shall be consistent with any terms agreed by both Parties before
they signed the Contract Agreement.

23.2 The Contractor shall provide insurance in the joint names of the
Employer and the Contractor from the Commencement Date to the end of the
Defects Liability Period, in the amounts and deductibles per occurrence of not
more than the amount stated in the SCC for the following events which are
due to the Contractor’s risks:

(@) loss of or damage to the Works, Plant, and Materials;
(b) loss of or damage to Equipment;
(c) loss of or damage to property (except the Works, Plant, Materials,
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and Equipment) in connection with the Contract;
(d) Personal injury or death; and
(e) Liability for breach of professional duty.

Liability for breach of professional duty : To the extent, if any, that the
Contractor is responsible for the design of part of the Permanent Works
under the Contract, and consistent with the indemnities specified in Clause
19 [Indemnities]: (a) the Contractor shall effect and maintain professional
indemnity insurance against liability arising out of any act, error or
omission by the Contractor in carrying out the Contractor’s design
obligations in an amount not less than that stated in the SCC (if not
stated, the amount agreed with the Employer); and (b) if stated in the
SCC, such professional indemnity insurance shall also indemnify the
Contractor against liability arising out of any act, error or omission by the
Contractor in carrying out the Contractor’s design obligations under the
Contract that results in the Works (or Section or Part or major item of
Plant, if any), when completed, not being fit for the purpose(s) for which
they are intended under the Contract. The Conﬂ%)r shall maintain this
insurance for the period specified in the SCQ« )

23.3 The Contractor shall insure th 0 ),/Plant, Materials and

Contractor’s Documents for not le afl the full reinstatement cost
including the costs of demolitigh, rémaoval of debris and professional
fees and profit.
a Y
23.4 The Contractor shall ips Contractor’s Equipment for not less

item of Contractor ipment, the insurance shall be effective
while it is bej ported to the Site and until it is no longer
required as ( trx or’s Equipment.

than the full replacQ(:9 lue, including delivery to Site. For each
a

dama th or bodily injury which may occur to any physical
pr except for Works and Contractor’s Equipment) or to any
ers@n (except Contractor’s Personnel), which may arise out of the
tractor’s performance of the Contract and occurring before end of
efect Liability Period.

23.5 The Cqg %Or‘éwll insure against each Party’s liability for any loss,
t

p \3/6 The Contractor shall effect and maintain insurance against liability for
r claims, damages, losses and expenses (including legal fees and
expenses) arising from injury, sickness, disease or death of any
person employed by the Contractor or any other of the Contractor’s
Personnel. The Employer shall also be indemnified under the policy
of insurance, except that this insurance may exclude losses and claims
to the extent that they arise from any act or neglect of the Employer
or of the Employer’s Personnel. The insurance shall be maintained in
full force and effect during the whole time that these personnel are
assisting in the execution of the Works. For a Subcontractor’s
employees, the insurance may be effected by the Subcontractor, but
the Contractor shall be responsible for compliance with this Clause.

23.7 Policies, certificates and evidence of premium payment for insurance
shall be delivered by the Contractor to the Employer for the Employer’s
approval before the Commencement Date.

23.8 If the Contractor does not provide any of the policies and certificates
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required, the Employer may affect the insurance which the Contractor
should have provided and recover the premiums the Employer has paid
from payments otherwise due to the Contractor or, if no payment is due,
the payment of the premiums shall be a debt due.

23.9 The contractor shall keep the insurers informed of any relevant
changes to the execution of the Works and ensure that insurance is
maintained in accordance with this Clause

23.10 Nothing in this Clause limits the obligations, liabilities or
responsibilities of the Contractor, under the other terms of the
Contract or otherwise. Any amounts not insured or not recovered
from the insurers shall be borne by the Contractor in accordance with
these obligations, liabilities or responsibilities. However, if the
Contractor fails to effect and keep in force an insurance which is
available and which it is required to effect and maintain under the
Contract, and the Employer neither approves the omission nor effects
insurance for the coverage relevant to this defadlt, any moneys which
should have been recoverable under this ce shall be paid by
the Contractor {)

23.11 Alterations to the terms of insur ml not be made without the
approval of the Employer.

23.12 Both parties shall comply W}IhWnditions of the insurance policies.

24. Site Data and
Investigation Reports

)4
24.1 The Contractor, in &mﬁ the Bid, shall rely on any Site
Investigation Repor, ed to in the SCC, if any, supplemented by
any information ng to the Contractor. The Contractor shall be
responsible fo f and interpreting all such data.

N

24.2 The Contr, W be deemed to have obtained all necessary information
nfingencies and other circumstances which may influence or

astor

aﬁec@ id or Works. The Contractor shall be deemed to have
and examined the Site, its surroundings, the above data and

oth available information, and to have been satisfied before submitting

%e Tender as to all relevant matters, including (without limitation):

(a) the form and nature of the Site, including sub-surface conditions,
(b) the hydrological and climatic conditions,

(c) the extent and nature of the work and Goods necessary for the
execution and completion of the Works and the remedying of any
defects,

(d) the Laws, procedures and labour practices of Nepal, and

(e) the Contractor’s requirements for access, accommodation, facilities,
personnel, power, transport, water and other services.

25. Contractor to
Construct the Works

25.1 The Contractor shall construct and install the Works in accordance with
the Employer’s Requirements.

25.2 The Contractor shall set out the Works in relation to original points, lines
and levels of reference specified in the Contract or notified by the
Employer or Employer Representative. The Contractor shall be
responsible for the correct positioning of all parts of the Works, and shall
rectify any error in the positions, levels, dimensions or alignment of the
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Works.

25.3 The Employer shall be responsible for any errors in these specified or
notified items of reference, but the Contractor shall use reasonable efforts
to verify their accuracy before they are used.

26. Works to Be
Completed within
intended Completion
Date

26.1 The Contractor may commence execution of the Works on the
Commencement Date and shall carry out the Works in accordance
with the Program submitted by the Contractor, as updated with the
approval of the Employer, and complete them within the intended
Completion Date

26.2 The Contractor shall confine his operations to the Site, and to any
additional areas which may be obtained by the Contractor and agreed by
the Employer as working areas. The Contractor shall take all necessary
precautions to keep Contractor’s Equipment and Contractor’s Personnel
within the Site and these additional areas, and to keep them off adjacent

land. A

26.3 During the execution of the Works, the Con ctomhall keep the Site free
from all unnecessary obstruction, and.shal\store or dispose of any
Contractor’s Equipment or surplus ial®* The Contractor shall clear
away and remove from the Site an;@ age, rubbish and Temporary

Works which are no longer rqu{'f‘id.

26.4 Upon the issue of the Tgkingydver Certificate for the Works, the
Contractor shall clear d remove all Contractors’ Equipment,
surplus  material, , rubbish and Temporary Works. The
Contractor shall le e Site and the Works in a clean and safe

condition. Ho % Contractor may retain on Site, during the Defects

Liability P r%) Goods as are required for the Contractor to fulfil

n

obligati the Contract.
27. Design by 27.1 The )’or shall carry out, and be responsible for, the design of the
Contractor s ¥nd their related specification, drawings etc. Design shall be

N

y

competent in the disciplines of the design for which they are
responsible;

prefared by qualified designers who:
Q%*are engineers or other professionals, qualified, experienced and

b) comply with the criteria (if any) stated in the Employer’s
Requirements; and

¢) are qualified and entitled under applicable Laws to design the Works.

Unless otherwise stated in the Contract, the Contractor shall submit to the
Employer for consent the name and particulars of each proposed designer and
design Subcontractor.

The contractor shall submit the design and drawings, along with the project
specifications, to the employer within the period as specified in the SCC in
order to commence the construction works. The employer shall, through a
technical person, a group of technical experts, or third-party specialists, verify
whether the submitted design, drawings and Specification conform to the
project's scope and standards, incorporating any necessary corrections or
addressing shortcomings by the contractor, if any. The employer shall notify
the contractor within thirty days from the date of receipt of the design,
drawings, and specifications regarding the commencement of construction
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works.

27.2 The Contractor warrants that he, his designers and Design Consultant or
Design Subcontractor have the experience and capability necessary for
the design. The Contractor undertakes that the designers shall be
available to attend discussions with the Employer at all reasonable times,
until the expiry date of the relevant Defects Liability Period.

27.3 Upon receiving work order or Site Possession, the Contractor shall
scrutinize the Employer's Requirements (including design criteria and
calculations, if any) and the items of reference mentioned in Clause 25.2.
Within the period stated in the SCC, calculated from the
Commencement Date, the Contractor shall give notice to the Employer
of any error, fault or other defect found in the Employer's Requirements
or these items of reference.

27.4 After receiving this notice, the Employer shall determine whether Clause
53. [Variations] shall be applied, and shall give #otice to the Contractor
accordingly. If and to the extent that (taking cf%t of cost and time) an
experienced contractor exercising due c ould” have discovered the
error, fault or other defect when examinj Site and the Employer's

Requirements before submitting the/Tgnder, the Time for Completion
shall not be extended and the Co,rltra ce shall not be adjusted.

27.5 The Contractor's DocumentsAsRall) comprise the technical documents
specified in the Employegs{Reguifements, documents required to satisfy
all regulatory approva e documents described in the Clause 78.
[Operating and Maj Manuals]. Unless otherwise stated in the
Employer's Requi , the Contractor's Documents shall be written in
munications defined in Clause 3. [Law and

Languagei],\ )

ration of all these documents, wherever they are being prepared.

D

\'f the Employer's Requirements describe the Contractor's Documents
which are to be submitted to the Employer after Design Approval; for
review and/or for approval, they shall be submitted accordingly, together
with a notice as described below. In the following provisions of this
Clause, (i) "review period" means the period required by the Employer
for review and (if so specified) for approval, and (ii) "Contractor's
Documents™ exclude any documents which are not specified as being
required to be submitted for review and/or for approval.

27.8 Unless otherwise stated in the Employer's Requirements, each review
period shall not exceed 30 days, calculated from the date on which the
Employer receives a Contractor's Document and the Contractor’s notice.
This notice shall state that the Contractor's Document is considered
ready, both for review (and approval, if so specified) in accordance with
this Clause and for use. The notice shall also state that the Contractor's
Document complies with the Contract, or the extent to which it does not
comply.

27.9 The Employer may, within the review period, give notice to the Contractor
that a Contractor's Document fails (to the extent stated) to comply with
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the Contract. If a Contractor's Document so fails to comply, it shall be
rectified, resubmitted and reviewed (and, if specified, approved) in
accordance with this Clause, at the Contractor's cost.

27.10 For each part of the Works, and except to the extent that the prior
approval or consent of the Employer shall have been obtained:

(a) in the case of a Contractor's Document which has (as specified)
been submitted for the Employer 's approval:

(i) the Employer shall give notice to the Contractor that the
Contractor's Document is approved, with or without comments,
or that it fails (to the extent stated) to comply with the Contract;

(i) execution of such part of the Works shall not commence until
the Employer has approved the Contractor's Document; and

(i) the Employer shall be deemed to have approved the
Contractor's Document upon the expiry of the review periods

for all the Contractor's Documents h are relevant to the
design and execution of such par ss the Employer has
previously notified otherwise in rd e with sub-paragraph
(i);

(b) execution of such part of the W, Il not commence prior to the

II the Contractor's Documents

expiry of the review peri
jgn and execution;

which are relevant to its

(c) execution of such ofthe Works shall be in accordance with
these reviewed = if specified, approved) Contractor's
Documents; a

(d) if the Cori€atonvishes to modify any design or document which
has praflou§ly” been submitted for review (and, if specified,

appr, e Contractor shall immediately give notice to the

p¥gyer. Thereafter, the Contractor shall submit revised

nts to the Employer in accordance with the above
rgeedure.

AT ?ﬁe Employer instructs that further Contractor's Documents are
('\ equired, the Contractor shall prepare them promptly.

2D

y

\)7./12 No examination or lack of examination of whatsoever nature by the

Employer, or Employer’s Representatives or Employer Personnel of the
Contractor’s drawings, documents, calculations or details relating to the
execution of the Works or otherwise nor any certification, comment,
rejection or approval expressed by such persons in regard thereto, either
with or without modification, shall in any respect relieve or absolve the
Contractor from any obligations or liability under or in connection with
the Contract.

27.13 The Contractor shall, unless it is otherwise provided in the Contract, have
in respect of any errors, omissions, ambiguities, inconsistencies,
inadequacies, other defects or insufficiency in the design of the Works
(including any further design which the Contractor has to carry out as a
result of a Variation) the like liability to the Employer, whether under
statute or otherwise, as would an appropriate professional designer
holding himself out as competent to take on the design of the Works,
provided always that: (a) where the Employer has relied upon the
Contractor to select Plant and materials required by the design to be
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incorporated in the Works the Contractor shall ensure that all such Plant
and materials are reasonably fit for the purpose intended by the Contract.
(b) subject to Clause (a) above in no circumstances shall the Contractor
be obliged to ensure that the design is fit for the purpose intended by the
Contract. If for any reason, the Contractor shall wish to change his
design of the Works after the design has been checked, he shall comply
in all respects with the Design Checking Procedures.

27.14 In preparing the design and complying with his obligations under Clause
27.15, the Contractor shall, where prescribed in the Employer’s
Requirements, comply in all respects with the Design Checking
Procedures.

27.15 If errors, omissions, ambiguities, inconsistencies, inadequacies or other
defects are found in the Contractor's Documents, they and the Works
shall be corrected at the Contractor's cost, notwithstanding any consent
or approval under this Clause.

27.16 The design, the Contractor's Documents, the
Works shall comply with Nepal's t
construction and environmental Laws,
being produced from the Works,
Employer's Requirements, applical?@
applicable Laws.

etution and the completed
standards, building,
plicable to the product
er standards specified in the
e Works, or defined by the

A \
27.17 All these Laws shall, in rgspect Mhe Works and each Section, be those
prevailing when the W, aken over by the Employer under Clause
76. [Taking Over o orks]. References in the Contract to published
standards shall beyuRdesstood to be references to the edition applicable
on the Base?at s stated otherwise.

Y
27.18 If chang rm applicable standards come into force in Nepal after the
Base Pat&, the Contractor shall give notice to the Employer and (if

ap 1aje) submit proposals for compliance. In the event that:
( Employer determines that compliance is required, and
b) the proposals for compliance constitute a variation, then the
Q Employer shall initiate a Variation in accordance with Clause 53
[Variations].

N

" 27.19 The Contractor shall carry out the training of Employer's Personnel in the
operation and maintenance of the Works to the extent specified in the
Employer's Requirements. If the Contract specifies training which is to
be carried out before taking-over, the Works shall not be considered to be
completed for the purposes of taking-over under Clause 76. [Taking
Over of the Works] until this training has been completed.

28. Safety, Security
and Protection of the
Environment

28.1 The Contractor shall:
(a) comply with all applicable safety regulations,
(b) take care for the safety of all persons entitled to be on the Site,

(c) use reasonable efforts to keep the Site and Works clear of
unnecessary obstruction so as to avoid danger to these persons,

(d) provide fencing, lighting, guarding and watching of the Works until
completion and taking over under Clause 76. [Taking Over of the
Works], and

153 |Page




Procurement of Works- 1S2E Procedure for DB Contacts | 154

(e) provide any Temporary Works (including roadways, footways,
guards and fences) which may be necessary, because of the
execution of the Works, for the use and protection of the public and
of owners and occupiers of adjacent land.

28.2 The Contractor shall not interfere unnecessarily or improperly with: (a)
the convenience of the public, or (b) the access to and use and
occupation of all roads and footpaths, irrespective of whether they are
public or in the possession of the Employer or of others.

28.3 The Contractor shall indemnify and hold the Employer harmless
against and from all damages, losses and expenses (including legal
fees and expenses) resulting from any such unnecessary or improper
interference.

28.4 Unless otherwise stated in the contract:

(@) The Contractor shall be responsible for keeping unauthorized
persons off the Site, and

(b) authorized persons shall be limited E e Chntractor’s Personnel

and the Employer’s Personnel; an. ther personnel notified
to the Contractor, by (or on beh e Employer, as authorized

personnel of the Employer’s otljer dontractors on the Site.
A

g

28.5 The Contractor shall t reasonable steps to protect the

a
environment (both on offythe Site) and to limit damage and
nuisance to people a ty resulting from pollution, noise and
other results of his s. The Contractor shall ensure that any cut
n

or fill slopes are yrgrass or other plant cover as soon as possible to
protect them f; %w n. Any spoil or material removed from drains shall
be dispose designated stable tipping areas as directed by the
Employ

A

28.6 The t)étor shall ensure that emissions, surface discharges and
e npfrom the Contractor’s activities shall not exceed the values
indpated in the Employer’s Requirements, and shall not exceed the

~ lues prescribed by applicable Laws.

N

y

Y

@ The Employer shall have the power to disallow any working practice or
activity of the Contractor or direct that such practices or activities be
modified should the Employer consider, on the advice of the relevant
Government Departments, that the practices or activities will be harmful to
wildlife.

28.8 The Contractor shall provide on the Site such lifesaving apparatus as may be
appropriate and an adequate and easily accessible first aid outfit or such
outfits as may be required by any government ordinance, factory act, etc.,
subsequently published and amended from time to time.

28.9 The Contractor shall comply with the Employer’s Occupational Health
and Safety (OHS) Policy, Guideline and/or Operating Manual, if any,
as specified in the SCC.

29. Discoveries

29.1 Anything of historical or fossils, coins, articles of value or antiquity, and
structures or other interest or of significant value unexpectedly
discovered on the Site, shall be the property of the employer. The
Contractor shall notify the Employer of such discoveries and carry out the
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Employer’s instructions for dealing with them.

29.2 The Contractor shall take reasonable precautions to prevent Contractor’s
Personnel or other persons from removing or damaging any of these
findings.

29.3 If the Contractor suffers delay and/or incurs Cost from complying with the
instructions, the Contractor shall give a further notice to the Employer and
shall be entitled subject to Clause 35. [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be
delayed, under Clause 42 [Extension of Intended Completion Date],
and

(b) payment of any such Cost, which shall be added to the Contract
Price.

29.4 After receiving this further notice, the Employer shall proceed in accordance
with Clause 32. [Determinations] to agree or determ(ne these matters.

30. Possession of the
Site and it’s Access

30.1 The Employer shall give the Contract % of access to, and
possession of, all the Site parts of the Si ighin the time (or times)
stated in the SCC. The right and p WY may not be exclusive to
the Contractor. If, under the Contra@e mployer is required to give
(to the Contractor) possession af aM/foundation, structure, plant or
means of access, the Empl all do so in the time and manner
stated in the Employer’s ents. However, the Employer may
withhold any such rig ession until the Performance Security

has been received. | h time is stated in the SCC, the Employer

shall give the Confr ight of access to, and possession of, the Site
within such ti be required to enable the Contractor to proceed
in accordan e@ e Program submitted under Clause 41 [Program and

Progress]

30.2 Until Wormame Certificate has been issued, the Contractor shall
ha ight of access to all parts of the Works and to records of the
peraion and performance of the Works, except as may be inconsistent
/‘\Q@h the Employer’s reasonable security restrictions.
y

N

y

@ If right of access to, and possession of a part is not given by the date stated

in the SCC, the Employer shall be deemed to have delayed the start of
the relevant activities, and this shall be a Compensation Event.

However, if and to the extent that the Employer’s failure was caused by
any error or delay by the Contractor, including an error in, or delay in
the submission of, any of the Contractor's Documents, the Contractor
shall not be entitled to such extension of time and Cost.

30.4 The Contractor shall allow the Employer and any person authorized by
the Employer access to the Site and to any place where work in
connection with the Contract is being carried out or is intended to be
carried out.

31. Access Route and
Transport of Goods

31.1 The Contractor shall be deemed to have been satisfied as to the suitability
and availability of access routes to the Site. The Contractor shall use
reasonable efforts to prevent any road or bridge from being damaged by
the Contractor’s traffic or by the Contractor’s Personnel. These efforts
shall include the proper use of appropriate vehicles and routes
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31.2 Except as otherwise stated in these Conditions:

(@) the Contractor shall (as between the Parties) be responsible for any
maintenance which may be required for his use of access routes;

(b) the Contractor shall provide all necessary signs or directions along
access routes, and shall obtain any permission which may be required
from the relevant authorities for his use of routes, signs and directions;

(c) the Employer shall not be responsible for any claims which may arise
from the use or otherwise of any access route,

(d) the Employer does not guarantee the suitability or availability of
particular access routes, and

(e) Costs due to non-suitability or non-availability, for the use required by
the Contractor, of access routes shall be borne by the Contractor.

31.3 Unless otherwise stated in the SCC:

(a) the Contractor shall give the Employer not legs{than 21 days’ notice of
the date on which any Plant or a major item 8f other Goods will be
delivered to the Site;

(b) the Contractor shall be responsible£g Ing, loading, transporting,
receiving, unloading, storing and p @ ilg all Goods and other things

required for the Works; and

(c) the Contractor shall inde hold the Employer harmless against
and from all damages, es jand expenses (including legal fees and
expenses) resulting fr e transport of Goods, and shall negotiate and

pay all claims arisi rc\) their transport.

32. Determinations

Wher duties under this Clause, the Employer’s
not be deemed to act for the Employer. Whenever
rovide that the Employer shall proceed in accordance
se 32. [Determination] to agree or determine any matter, the
epresentative shall consult with each Party in an endeavor to
If agreement is not achieved, the Employer’s
réSentative shall make a fair determination in accordance with the

ep
Q%Oﬁtract, taking due regard of all relevant circumstances.

L 32.2 The Employer’s Representative shall give notice to both Parties of each
agreement or determination, with supporting particulars. Each Party shall
give effect to each agreement or determination, any Party gives notice, to
the other Party, of his dissatisfaction with a determination within 15 days
of receiving it. After then, parties shall proceed as per Clause 36. [Dispute
Settlement] or Clause 37. [Dispute Settlement by Arbitration].

33. Instructions,
Inspections and
Audits

33.1 The Employer may issue to the Contractor instructions which may be
necessary for the Contractor to perform his obligations under the Contract.
The Contractor shall carry out all instructions of the Employer, or from
the Employer’s Representative or an assistant to whom the appropriate
authority has been delegated which comply with the applicable laws
where the Site is located.

33.2 Each instruction shall be given in writing and shall state the obligations to

which relates and the Clause (or other term of the Contract) in which the
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obligations are specified. If any such instruction constitutes a Variation,
Clause 53 [Variations] shall apply.

33.3 The Contractor shall keep, and shall make all reasonable efforts to cause
its Subcontractors and consultant [if any] to keep accurate and
systematic accounts and records in respect of the Works in such form
and details as will clearly identify relevant time changes and costs.

33.4 The Contractor shall permit the GoN/DP and/or persons appointed by the
GoN/DP to inspect the Site and/or the accounts and records of the
Contractor and its sub-contractors relating to the performance of the
Contract, and to have such accounts and records audited by auditors
appointed by the GoN/DP if required by the GoN/DP. The Contractor’s
attention is drawn to Clause 84.2 which provides, inter alia, that acts
intended to materially impede the exercise of the GoN’s/DP’s inspection
and audit rights provided for under this Clause constitute an obstructive

practice subject to contract termination. .

34. Employer’s
Claims

34.1 If the Employer considers himself to be e (l‘ﬂégto reduction in the
Contract Price and/or to any payment er dny Clause of these
Conditions or otherwise in connection Contract, and/or to any

extension of the Defects Liability iad, he shall give notice and

particulars to the Contractor. a

34.2 The notice shall be given %)g as practicable after the Employer
became aware of the eve @ mstances giving rise to the claim. A
notice relating to any of the Defects Liability Period shall be
given before the exp@o siich period.

34.3 The particulars specify the Clause or other basis of the claim, and
shall includ st3ntiation of the amount and/or extension to which the

Employergcponsiders himself to be entitled in connection with the
Contr. he Employer’s Representative shall then proceed in
ith Clause 32. [Determinations] to agree or determine (i)
ht (if any) which the Employer is entitled to be paid by the

@I\t ctor, and/or (ii) the extension (if any) of the Defects Liability
™\

iod in accordance with Clause 49.2.

\\4)1 The Employer may deduct this amount from any moneys due, or to
become due, to the Contractor. The Employer shall only be entitled to
set off against or make any deduction from an amount due to the
Contractor, or to otherwise claim against the Contractor, in accordance
with this Clause or with sub-paragraph (a) and/or (b) of Clause 55.5.

35.Contractor’s
Claims

35.1 If the Contractor considers himself to be entitled to any extension of the
Time for Completion and/or any additional payment, under any Clause of
these Conditions or otherwise in connection with the Contract, the
Contractor shall give notice to the Employer of such Compensation
Events or cause of additional payments, describing the event or
circumstance giving rise to the claim. The notice shall be given as soon as
practicable, and not later than 21 days after the Contractor became aware,
or should have become aware, of the event or circumstance.

35.2 If the Contractor fails to give notice of a claim within such period of 21
days, the Time for Completion shall not be extended, the Contractor shall

not be entitled to additional payment, and the Employer shall be
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discharged from all liability in connection with the claim.

35.3 The Contractor shall also submit any other notices which are required by
the Contract, and supporting particulars for the claim, all as relevant to
such event or circumstance.

35.4 The following shall be Compensation Events:

(@) The Employer does not give access to a part of the Site by the Site
Possession Date pursuant to GCC 30.1.

(b) The Employer modifies the Schedule of Other Contractors in a way
that affects the work of the Contractor under the Contract.

(c) The Employer instructs the Contractor to uncover or to carry out
additional tests upon work, which is then found to have no Defects.

(d) The Employer unreasonably does not approve a subcontract to be
let.

(e) The Employer gives an instruction for de g with an unforeseen
condition, caused by the Employer, or $ al work required for
e

safety or other reasons.
(f) Other contractors, public authoriti % s, or the Employer does
not work within the dates an r constraints stated in the

Contract, and they cause del a cost to the Contractor.
(9) The advance payment is %

(h) The effects on the (;%U of any of the Employer’s Risks.

(i) The Employer asonably delays issuing a Taking Over
Certificate.

35.5 The Contractqr mot be entitled to compensation to the extent that
the EmplgyerAnterests are adversely affected by the Contractor’s
not h iven early warning or not having cooperated with the

Enpl

ubstantiate any claim, either on the Site or at another location

eptable to the Employer. Without admitting liability, the Employer
may, after receiving any notice under this Clause, monitor the record-
keeping and/or instruct the Contractor to keep further contemporary
records. The Contractor shall permit the Employer to inspect all these
records, and shall (if instructed) submit copies to the Employer.

Y
35@%0@ shall keep such contemporary records as may be necessary
C

35.7 Within 21 days after the Contractor became aware (or should have become
aware) of the event or circumstance giving rise to the claim, or within
such other period as may be proposed by the Contractor and approved by
the Employer, the Contractor shall send to the Employer a fully detailed
claim which includes full supporting particulars of the basis of the claim
and of the extension of time and/or additional payment claimed. If the
event or circumstance giving rise to the claim has a continuing effect:

(@) this fully detailed claim shall be considered as interim;

(b) the Contractor shall send further interim claims at monthly intervals,
giving the accumulated delay and/or amount claimed, and such
further particulars as the Employer may reasonably require; and

(c) the Contractor shall send a final claim within 30 days after the
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end of the effects resulting from the event or circumstance, or
within such other period as may be proposed by the Contractor
and approved by the Employer.

35.8 Within 21 days after receiving a claim or any further particulars
supporting a previous claim, or within such other period as may be
proposed by the Employer and approved by the Contractor, the
Employer shall respond with approval, or with disapproval and
detailed comments. He may also request any necessary further
particulars, but shall nevertheless give his response on the principles
of the claim within such time.

35.9 Each interim payment shall include such amounts for any claim as
have been reasonably substantiated as due under the relevant provision
of the Contract. Unless and until the particulars supplied are sufficient
to substantiate the whole of the claim, the Contractor shall only be
entitled to payment for such part of the claim as he has been able to
substantiate.

35.10 The Employer’s Representative shall ce } in accordance with
Clause 32. [Determinations] to agree Ine (i) the extension (if
any) of the Time for Completio ore or after its expiry) in
accordance with Clause 42 [Extens@f Intended Completion Date],
and/or (ii) the additional paymgnt (iT"any) to which the Contractor is
entitled under the Contract. (‘

35.11 The requirements of thi se are in addition to those of any other
Clause which may gpplIwto'a claim. If the Contractor fails to comply
with this or ano se in relation to any claim, any extension of
time and/or payment shall take account of the extent (if
any) to e failure has prevented or prejudiced proper
investiga he claim, unless the claim is excluded the Clause
35. 2

36. Dispute
Settlement

36.1 Th Myer and the Contractor shall attempt to settle amicably by
negotiation any disagreement or dispute arising between them
N\ er or in connection with the Contract.

y

\5,2 Any dispute between the Parties as to matters arising pursuant to this
Contract which cannot be settled amicably within thirty (30) days after
receipt by one Party of the other Party‘s request for such amicable
settlement may be referred to Arbitration within 30 days after the
expiration of amicable settlement period.

37. Dispute
Settlement by
Avrbitration

37.1 Unless settled amicably, any dispute shall be finally settled by
arbitration. In case of arbitration, the arbitration shall be conducted in
accordance with the arbitration procedures in accordance with law of
Nepal at the place within the territory of Nepal given in the SCC.

B. Staff and Labor

38. Staff, Labour and
theirs facilities

38.1 The Contractor shall and make arrangements for the engagement of all
staff and labour, local or otherwise, and for their payment, housing,
feeding and transport

38.2 The Contractor shall pay rates of wages, and observe conditions of
labour, which are not lower than those established for the trade or
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industry where the work is carried out.

38.3 The Contractor shall not employ forced labor, which consists of any
work or service, not voluntarily performed, that is exacted from an
individual under threat of force or penalty. This covers any kind of
involuntary or compulsory labor, such as indentured labor, bonded
labor, or similar labor—contracting arrangements.

38.4 The Contractor shall not recruit, or attempt to recruit, staff and labour
from amongst the Employer’s Personnel.

38.5 The Contractor shall comply with all the relevant labour Laws
applicable to the Contractor’s Personnel, including Laws relating to
their employment, health, safety, welfare, immigration and emigration,
and shall allow them all their legal rights.

38.6 The Contractor shall require his employees to obey all applicable Laws,
including those concerning safety at work. o

maintain any temporary or permanent\li%ing quarters within the

38.7 The Contractor shall not permit any of th %actor’s Personnel to
structures forming part of the Permarm Ss.

38.8 The Contractor shall at all timgs &@’ayll reasonable precautions to
maintain the health and sa f the Contractor’s Personnel. In
collaboration with local heglt orities, the Contractor shall ensure
that medical staff, first aid\fagiljties, sick bay and ambulance service are
available at all tim he Site and at any accommodation for

Contractor’s and E ’s Personnel, and that suitable arrangements

are made for all e@es8afy welfare and hygiene requirements and for the

s
prevention of@ cs.
A \

38.9 The Co Mall appoint an accident prevention officer at the Site,

respor§ifle Yfor maintaining safety and protection against accidents.

Thig pe shall be qualified for this responsibility, and shall have the

auht%fy to issue instructions and take protective measures to prevent

cidents. Throughout the execution of the Works, the Contractor shall

ovide whatever is required by this person to exercise this
responsibility and authority.

L 38.10 The Contractor shall send, to the Employer, details of any accident as
soon as practicable after its occurrence. The Contractor shall maintain
records and make reports concerning health, safety and welfare of
persons, and damage to property, as the Employer may reasonably
require.

38.11 Except as otherwise stated in the Employer’s Requirements, the
Contractor shall provide and maintain all necessary accommodation and
welfare facilities for the Contractor’s Personnel. The Contractor shall
also provide facilities for the Employer’s Personnel as stated in the
Employer’s Requirements.

38.12 Key Personnel: If no Key Personnel are specified in the Employer’s
Requirements this Clause shall not apply.

The Contractor shall appoint the natural persons named in the Bid to the
positions of Key Personnel. If not so named, or if an appointed person

fails to act in the relevant position of Key Personnel, the Contractor

160|Page




Procurement of Works- 1S2E Procedure for DB Contacts | 161

shall submit to the Employer for consent the name and particulars of
another person the Contractor proposes to appoint to such position. If
consent is withheld or subsequently revoked, the Contractor shall
similarly submit the name and particulars of a suitable replacement for
such position.

If the Employer does not respond within 15 days after receiving any
such submission, by giving a Notice stating an objection to the
appointment of such person (or replacement) with reasons, the
Employer shall be deemed to have given the Employer’s consent.

The Contractor shall not, without the Employer’s prior consent, revoke
the appointment of any of the Key Personnel or appoint a replacement
(unless the person is unable to act as a result of death, illness, disability
or resignation, in which case the appointment shall be deemed to have
been revoked with immediate effect and the appointment of a
replacement shall be treated as a temporary appointment until the
Employer gives his/her consent to this repJacement, or another
replacement is appointed, under this Clause).

All Key Personnel shall be based at the Sitgor, where Works are being
executed off the Site, at the location o arks) for the whole time
that the Works are being executed. Iag\ot the Key Personnel is to be
temporarily absent during execu of the Works, a suitable
replacement shall be temporaridy, appdinted, subject to the Employer’s
prior consent.

All Key Personnel shall t in the language for communications
defined in Clause 3.Paa d Language].

39. Child Labor

economically £xpYorttive, or is likely to be hazardous, or to interfere
with, the %f cation, or to be harmful to the child's health or
physic ntal, spiritual, moral, or social development. Where
natio have provisions for employment of minors, the Contractor

sha{l Yo those laws applicable to the Contractor. Children below the
AGe 8 years shall not be employed in dangerous work.

)4
39.1 The Contracto%'?)not employ children in a manner that is
u

40. Non-
discrimination and
Equal Opportunity

QQ

e Contractor shall not make employment decisions on the basis of
personal characteristics unrelated to inherent job requirements. The
N Contractor shall base the employment relationship on the principle of
Y equal opportunity and fair treatment, and shall not discriminate with
respect to aspects of the employment relationship, including recruitment
and hiring, compensation (including wages and benefits), working
conditions and terms of employment, access to training, promotion,
termination of employment or retirement, and discipline. In countries
where national law provides for non-discrimination in employment, the
Contractor shall comply with national law. When national laws are
silent on nondiscrimination in employment, the Contractor shall meet
this Sub clause's requirements. Special measures of protection or
assistance to remedy past discrimination or selection for a particular job
based on the inherent requirements of the job shall not be deemed
discrimination.

C. Time Control

41. Program and

41.1 Within the time stated in the SCC, after the date of the Letter of

Acceptance, the Contractor shall submit to the Employer for approval a
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Progress

A

Program showing the general methods, arrangements, order, and timing for
all the activities consistent with those in the Activity Schedule.

41.2 Unless otherwise stated in the Contract, each program shall include:

(a) the order in which the Contractor intends to carry out the Works,
including the anticipated timing of each stage of design,
Contractor’s Documents, manufacture, inspection, delivery to Site,
construction, erection, testing, commissioning and trial operation,

(b) the periods for reviews for Contractor’s Documents,

(c) the sequence and timing of inspections and tests specified in the
Contract, and

(d) a supporting report which includes:

(i) a general description of the methods which the Contractor
intends to adopt for the execution of each major stage of the
Works, and

(ii)) the approximate number of each‘*tés of Contractor’s
Personnel and of each type of Contra§tor’ sYEquipment for each
major stage.

41.3 Whenever the previous program is is\stent with actual progress or
with the Contractor’s obligations, MApdate of the Program shall be
done by the Contractor shown actual progress achieved on each
activity and the effect of t@ ress achieved on the timing of the
remaining work, includi hanges to the sequence of the activities.

41.4 The Contractor shal it an updated Activity Schedule within 15 days
of being instruc,t\e% e Employer’s Representative, for Approval.

Empl ain at any time. A revised Program shall show the effect of

41.5 The Empl %g%val of the Program shall not alter the Contractor’s
obligat %h ontractor may revise the Program and submit it to the
\Y/ @nd Compensation Events.

i
io

N

y

41 he contractor shall have to keep daily log of the construction

ities in a format approved by the Employer. The daily log shall not

Qconstitute nor take the place of any notice required to be given by

Contractor to Employer pursuant to the Contract Documents. The daily

log shall document all activities at the Project site including, but not
limited to, the following:

(i.) Weather conditions showing the high and low temperatures
during work hours, the amount of precipitation received on the
Project site, and any other weather conditions which adversely
affect the Work;

(ii.) Soil conditions which adversely affect the Work;

(iii.) The hours of operation by Contractor and subcontractor's
personnel;

(iv.)) The number of Contractor and subcontractor's personnel
present and working at the Project site, by subcontract and
trade;

(v.) All equipment presents at the Project site, description of
equipment uses and designation of time equipment was used
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(specifically indicating any down time);
(vi.) Description of Work being performed at the Project site;
(vii.) Any unusual or special occurrences at the Project site;
(viii.) Materials received at the Project site; and
(ix.) A list of all visitors to the Project site.

41.7 Unless otherwise stated in the SCC, monthly progress reports shall be
prepared by the Contractor and submitted to the Employer in six
copies or as stated in the SCC. The first report shall cover the period
up to the end of the first calendar month following the
Commencement Date. Reports shall be submitted monthly thereafter,
each within 7 days after the last day of the period to which it relates.
Reporting shall continue until the Contractor has completed all work
which is known to be outstanding at the completion date stated in the
Taking-Over Certificate for the Works. Each report shall include:

(a) charts and detailed descriptions of progr including each stage
of design, Contractor’s Documents, grocu§gment, manufacture,
delivery to Site, construction, erec Msting, commissioning
and trial operation;

(b) photographs showing the status@w nufacture and of progress on
the Site;

(c) for the manufacture of ga h in item of Plant and Materials, the
name of the man a urer, manufacture location, percentage
progress, and or expected dates of:

(i) commencem nufacture
(i) Contract ections,
(iii) tests &)
(iv) 3@ t and arrival at the Site;
ails described in Clause 18.4,18.5;
pies of quality assurance documents, test results and certificates
of Materials;

(f) list of Variations, notices given under Clause 34. [Employer’s
Claims] and notices given under Clause 35. [Contractor’s Claims]

(g) safety statistics, including details of any hazardous’ incidents and
activities relating to environmental aspects and public relations;
and

(h) comparisons of actual and planned progress, with details of any
events or circumstances which may jeopardize the completion in
accordance with the Contract, and the measures being (or to be)
adopted to overcome delays.

42. Extension of the
Intended Completion
Date

42.1 The Contractor shall be entitled subject to Clause 35. [Contractor’s
Claims] to an extension of the Time for Completion if and to the extent
that completion for the purposes of Clause 76. [Taking Over of the
Works] is or will be delayed by any of the following causes:

(a) a Variation (unless an adjustment to the Time for Completion has
been agreed under Clause 53. [Variations]),
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(b) a cause of delay giving an entitlement to extension of time under a
Clause of these Conditions,

(c) exceptionally adverse climatic conditions, which for the purpose of
these Conditions shall mean adverse climatic conditions at the Site
which are Unforeseeable having regard to climatic data made
available by the Employer under Clause 41 [Program and Progress]
and/or climatic data published in the Country for the geographical
location of the Site;

(d) Unforeseeable shortages in the availability of personnel or Goods (or
Employer-Supplied Materials, if any) caused by epidemic or
governmental actions; or

(e) any delay, impediment or prevention caused by or attributable to the
Employer, the Employer’s Personnel, or the Employer’s other
contractors on the Site.

Time for Completion, the Contractor shall givefgtice to the Employer in
accordance with Clause 35 [Contractor’s @laimsy: When determining
each extension of time under Clause 35,\t mployer shall review
previous determinations and may inﬁ e %ut shall not decrease, the

42.2 If the Contractor considers himself to be entitle%to an extension of the
1

total extension of time.

A

N —d

42.3 If the Contractor has failed to gi rly warning of a delay or has failed to
cooperate in dealing with afdelay’the delay by this failure shall not be
considered in assessing tj{e\ tended Completion Date.

-

424 The contractor sha it Performance Security, Advanced Payment
Guarantee (if ang))ayV Insurance Policy documents, as required with
extended valid n fifteen (15) days of receiving the Letter of Extension
of IntendegtCAo ion Date from the Employer.

e

425 If the tr&tor fails to submit Performance Security, Advanced Payment
G t8/(if any) and Insurance Policy documents, as required with
ext%d validity within the prescribed time as per ITB 42.4, the Contractor

all pay a fine at the rate of 0.01% of the final contract price (without VAT
including PS) per day for a maximum of fifteen (15) days. The Employer
may deduct the fine from payments due to the Contractor.

43. Acceleration

\

L 43.1 When the Employer wants the Contractor to finish before the Intended
Completion Date, the Employer shall obtain priced proposals for
achieving the necessary acceleration from the Contractor. If the
Employer accepts these proposals, the Intended Completion Date shall
be adjusted accordingly and confirmed by both the Employer and the
Contractor.

43.2 If the Contractor’s priced proposals for acceleration are accepted by the
Employer, they are incorporated in the Contract Price and treated as a
Variation.

44, Delays Ordered
by the Employer

44.1 The Employer may instruct the Contractor to delay or to suspend
progress of part or all of the Works. During such delay or suspension, the
Contractor shall protect, store and secure such part or the Works against
any deterioration, loss or damage.

44.2 The Employer may also notify the cause for the delay or suspension. If

and to the extent that the cause is notified and is the responsibility of the
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Contractor, the following Clauses 44.3, 44.4 and 44.5 shall not apply.

44.3 If the Contractor suffers delay and/or incurs Cost from complying with
the Employer’s instructions under Clause 44.2 and/or from resuming the
work, the Contractor shall give notice to the Employer and shall be
entitled subject to Clause 35. [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be
delayed, under Clause 42 [Extension of Intended Completion Date],
and

(b) Payment of any such Cost, which shall be added to the Contract
Price.

After receiving this notice, the Employer’s Representative shall proceed
in accordance with Clause 32. [Determinations] to agree or determine
these matters. The Contractor shall not be entitled to an extension of time
for, or to payment of the Cost incurred in, making good the consequences
of the Contractor’s faulty design, workmanship or materials, or of the
Contractor’s failure to protect, store or secure i&%:ordance with Clause

44.2. '(\ .

44.4 The Contractor shall not be entitled to Mof Time, or to payment
of the Cost incurred, in making good:

(a) the consequences of the ntrdetor’s faulty or defective design,

workmanship, Plant or Mat; d/or
(b) any deterioration, lo damage caused by the Contractor’s failure
to protect, store or s accordance with Sub-Clause 44.1.

44.5 The Contractor s tltled to payment of the value (as at the date of
suspensmn) or Materials which have not been delivered to

Site, if:
@t n Plant or delivery of Plant and/or Materials, has been

d for more than 30 days, and

Contractor has marked the Plant and/or Materials as the
mployer’s property in accordance with the Employer’s
mstructlons

y

\M If the suspension under Clause 44.2 has continued for more than 90 days,

the Contractor may request the Employer’s permission to proceed. If the
Employer does not give permission within 30 days after being requested
to do so, the Contractor may, by giving notice to the Employer, treat the
suspension as an omission under Clause 53 [Variations] of the affected
part of the Works. If the suspension affects the whole of the Works, the
Contractor may give notice of termination under Clause 81.
[Termination by Contractor].

44.7 After the permission or instruction to proceed is given, the Parties shall
jointly examine the Works and the Plant and Materials affected by the
suspension. The Contractor shall make good any deterioration or defect in
or loss of the Works or Plant or Materials, which has occurred during the
suspension.

45. Management
Meetings

45.1 Either the Employer or the Contractor may require the other to attend a
management meeting. The business of a management meeting shall be to
review the plans for remaining work and to deal with matters raised in
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accordance with the early warning procedure.

45.2 The Employer’s Representative shall record the business of management
meetings and provide copies of the record to those attending the meeting
and to the Employer. The responsibility of the parties for actions to be
taken shall be decided by the Employer either at the management
meeting or after the management meeting and stated in writing to all
who attended the meeting.

45.3 The frequency of such meetings shall be as specified in the SCC.

46. Early Warning

46.1 The Contractor shall warn the Employer at the earliest opportunity of
specific likely future events or circumstances that may adversely
affect the quality of the work, increase the Contract Price, or delay the
execution of the Works. The Employer may require the Contractor to
provide an estimate of the expected effect of the future event or
circumstance on the Contract Price and Completion Date. The
estimate shall be provided by the Contractcm{s' soon as reasonably

possible P

46.2 The Contractor shall cooperate with th Bf)ployer in making and
considering proposals for how the of such an event or
circumstance can be avoided or redu anyone involved in the work

and in carrying out any resultingj{ﬁfru en of the Employer.

D. Quality gontpt

47. Quality Assurance | 47.1 The Contractor shall insgi e\a/quality assurance system to demonstrate
compliance with the gqui nts of the Contract. The system shall be in
accordance with { ais stated in the Contract. The Employer shall be
entitled to audil;n t of the system.

)4
47.2 Details of r&aaures and compliance documents shall be submitted to the

Emplo information before each design and execution stage is
co hen any document of a technical nature is issued to the
Em » evidence of the prior approval by the Contractor himself shall be

pargnt on the document itself.

—
bompliance with the quality assurance system shall not relieve the Contractor
\ of any of his duties, obligations or responsibilities under the Contract.

" 47.4 The Contractor shall carry out the manufacture of Plant, the production and
manufacture of Materials, and all other execution of the Works:

(@) in the manner (if any) specified in the Contract,

(b) in a proper workmanlike and careful manner, in accordance with
recognized good practice, and

(c) with properly equipped facilities and non-hazardous Materials, except as
otherwise specified in the Contract.

475 The Contractor shall submit samples to the Employer, for review in
accordance with the procedures for Contractor’s Documents, as specified in
the Contract and at the Contractor’s cost. Each sample shall be labelled as to
origin and intended use in the Works.

47.6 The Employer’s Personnel shall at all reasonable times:

(@) have full access to all parts of the Site and to all places from which
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natural Materials are being obtained, and

(b) during production, manufacture and construction (at the Site and, to the
extent specified in the Contract, elsewhere), be entitled to examine,
inspect, measure and test the materials and workmanship, and to check
the progress of manufacture of Plant and production and manufacture of
Materials.

47.7 The Contractor shall give the Employer’s Personnel full opportunity to carry
out these activities, including providing access, facilities, permissions and
safety equipment. No such activity shall relieve the Contractor from any
obligation or responsibility.

47.8 The Contractor shall give notice to the Employer whenever any work is ready
and before it is covered up, put out of sight, or packaged for storage or
transport.

479 The Employer shall then either carry out the examination, inspection,
measurement or testing without unreasonable del r promptly give notice
to the Contractor that the Employer does ugit require to do so. If the

Contractor fails to give the notice, he shalk\iNand when required by the
Employer, uncover the work and thereafter rématate and make good, all at the

Contractor’s cost. (?\

48. Tests

48.1 This Clause shall apply to all tes specitied in the Contract, other than the
Tests after Completion.

48.2 The Employer shall chec Hltractor’s work and notify the Contractor
of any Defects that(gre\found. Such checking shall not affect the
Contractor’s res i§ilties. The Employer may instruct the Contractor
to search for a Be nd to uncover and test any work that the Employer
considers may Ravg Defect.

r’s Requirements to check whether any work has a Defect and

the
the@\s ows that it does, the Contractor shall pay for the test and any
mples. If there is no Defect, the test shall be a Compensation Event.

y
48.3 If the @er instructs the Contractor to carry out a test not specified in

'\he Contractor shall provide all apparatus, assistance, documents and other

information, electricity, equipment, fuel, consumables, instruments, labour,
materials, and suitably qualified and experienced staff, as are necessary to
carry out the specified tests efficiently.

48.5 The Contractor shall agree, with the Employer, the time and place for the
specified testing of any Plant, Materials and other parts of the Works.

48.6 The Employer shall give the Contractor not less than 24 hours’ notice of the
Employer’s intention to attend the tests. If the Employer does not attend at the
time and place agreed, the Contractor may proceed with the tests, unless
otherwise instructed by the Employer, and the tests shall then be deemed to
have been made in the Employer’s presence.

48.7 If the Contractor suffers delay and/or incurs Cost from complying with these
instructions or as a result of a delay for which the Employer is responsible,
the Contractor shall give notice to the Employer and shall be entitled subject
to Clause 35. [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be
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delayed, under Clause 42 [Extension of Intended Completion Date],
and

(b) additional payment (if any) to which the Contractor is entitled under
the Contract.

After receiving this notice, the Employer shall proceed in accordance with
Clause 32. [Determinations] to agree or determine these matters.

48.8 The Contractor shall promptly forward to the Employer duly certified reports
of the tests. When the specified tests have been passed, the Employer shall,
endorse the Contractor’s test certificate, or issue a certificate to him, to that
effect. If the Employer has not attended the tests, he shall be deemed to have
accepted the readings as accurate.

49, Correction of
Defects

49.1 The Employer shall give notice to the Contractor of any Defects before
the end of the Defects Liability Period, which begins at_issuance of
taking over certificate pursuant to GCC clause 76, and is defined in the
SCC. The Defects Liability Period shall be extenddd for as long as Defects

remain to be corrected.

If, as a result of an examination, inspec weasurement or testing,
any Plant, Materials, design or work is found to be defective or
otherwise not in accordance with th tbact, the Employer may reject
the Plant, Materials, design or%or nship by giving notice to the

Contractor, with reasons. T, tractor shall then promptly make
good the defect and EK that¥the rejected item complies with the

Contract.

49.2 In order that the \and Contractor's Documents shall be in the
condition requir e Contract (fair wear and tear excepted) by the
expiry date e\Defects Liability Period or as soon as practicable
thereafter ractor shall:

te any work which is outstanding on the date stated in a
Sver Certificate, within such reasonable time as is instructed

b Employer, and

) execute all work required to remedy defects or damage, as may be
notified by (or on behalf of) the Employer on or before the expiry
date of the Defects Liability Period for the Works

Q’ 49.3 All work referred to in Sub-Clause 49.2 (b) shall be executed at the risk and

cost of the Contractor, if and to the extent that the work is attributable to:

(@) the design of the Works, other than a part of the design for which the
Employer is responsible (if any),

(b) Plant, Materials or workmanship not being in accordance with the
Contract,

(c) improper operation or maintenance which was attributable to matters for
which the Contractor is responsible, or

(d) failure by the Contractor to comply with any other obligation.

49.4 If the Employer requires this Plant, Materials, design or workmanship to
be retested, the tests shall be repeated under the same terms and
conditions. If the rejection and retesting cause the Employer to incur
additional costs, the Contractor shall subject to Clause 34. [Employer’s

Claims] pay these costs to the Employer.
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49.5 Notwithstanding any previous test or certification, the Employer may
instruct the Contractor to:

(a) remove from the Site and replace any Plant or Materials which is not
in accordance with the Contract,

(b) remove and re-execute any other work which is not in accordance
with the Contract, and

(c) execute any work which is urgently required for the safety of the
Works, whether because of an accident, unforeseeable event or
otherwise.

The Contractor shall comply with the instruction within a reasonable
time, which shall be the time (if any) specified in the instruction, or
immediately if urgency is specified under sub-paragraph (c).

49.6 If the Contractor fails to comply with any such instruction, which
complies with Clause 33. [Instructions, Inspection and Audits], the
Employer shall be entitled to employ and pay I persons to carry out
the work. Except to the extent that the Cgntradgor would have been
entitled to payment for the work, the Con %))s all subject to Clause

% 1

34. [Employer’s Claims] pay to the E
failure.

1 costs arising from this

49.7 The Employer shall be enti su\bjéct to Clause 34 [Employer’s
Claims] to an extension of thte ts Liability Period for the Works or
a Section if and to the ex hat the Works, Section or a major item of
Plant (as the case mayab&raxd after taking over) cannot be used for the
purposes for which intended by reason of a defect or by reason
ta to the Contractor. However, a Defects

of damage att
Notification R€riod\sfall not be extended by more than two years,
If deliver

I erection of Plant and/or Materials was suspended
44.2 or Clause 80. [Contractor’s Entitlement to Suspend
ontractor’s obligations under this Clause shall not apply to
ts or damage occurring more than two years after the Defects
iabifity Period for the Plant and/or Materials would otherwise have
(‘\ ired.

\M If the work of remedying of any defect or damage may affect the
performance of the Works, the Employer may require the repetition of
any of the tests described in the Contract, including Tests on
Completion and/or Tests after Completion [if applicable]. The
requirement shall be made by notice within 30 days after the defect or
damage is remedied. These tests shall be carried out in accordance with
the terms applicable to the previous tests.

y

49.9 The Contractor shall, if required by the Employer, search for the cause
of any defect, under the direction of the Employer. Unless the defect is
to be remedied at the cost of the Contractor, additional payment (if any)
to which the Contractor is entitled under the Contract shall be agreed or
determined in accordance with Clause 32. [Determinations] and shall be
added to the Contract Price.

50. Uncorrected
Defects

50.1 If the Contractor has not corrected a Defect within the time specified in
the Employer’s notice, the Employer shall assess the cost of having the
Defect corrected, and remedial work shall have to be executed at the risk
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and cost of the Contractor. The Employer may (at his option):

(a) carry out the work himself or by others, in a reasonable manner and at the
Contractor’s risk and cost, and the Contractor shall subject to Clause 34.
[Employer’s Claims] pay to the Employer the costs reasonably incurred
by the Employer in remedying the defect or damage;

(b) agree or determine a reasonable reduction in the Contract Price in
accordance with Clause 32. [Determinations]; or

(c) if the defect or damage deprives the Employer of substantially the whole
benefit of the Works or any major part of the Works, terminate the
Contract as a whole, or in respect of such major part which cannot be put
to the intended use. Without prejudice to any other rights, under the
Contract or otherwise, the Employer shall then be entitled to recover all
sums paid for the Works or for such part (as the case may be), plus
financing costs and the cost of dismantling the same, clearing the Site
and returning Plant and Materials to the Contractor.

50.2 If the defect or damage cannot be remedied exped&&sly on the Site and the
Employer gives consent, the Contractor may 4emove-from the Site for the
purposes of repair such items of Plant as_al %ﬁctive or damaged. This
consent may require the Contractor<{g ease the amount of the
Performance Security by the full re ht cost of these items, or to
provide other appropriate security(:

51. Contract Price

E. Cost Con}r(\ y
\ 4

51.1 The Contractor shal @emed to have satisfied himself as to the
Correctness and Sufficielpcy of the Contract Price. Unless otherwise
stated in the Coxffthc e Contract Price covers all the Contractor’s
obligations e Contract (including those under Provisional

Sums, if% d all things necessary for the proper design,

)

executi ompletion of the Works and the remedying of any
defec
V. 1

51.2 Trk?u%[ractor shall bear all costs and charges for special and/or
mporary rights-of-way which he may require, including those for
ess to the Site. The Contractor shall also obtain, at his risk and
cost, any additional facilities outside the Site which he may require
N for the purposes of the Works.

51.3 Each Provisional Sum shall only be used, in whole or in part, in
accordance with the Employer’s instructions, and the Contract Price
shall be adjusted accordingly. The total sum paid to the Contractor
shall include only such amounts, for the work, supplies or services to
which the Provisional Sum relates, as the Employer shall have
instructed. For each Provisional Sum, the Employer may instruct:

(a) work to be executed (including Plant, Materials or services to be
supplied) by the Contractor and valued under Clause 53.
[Variations]; and/or

(b) Plant, Materials or services to be purchased by the Contractor,
for which there shall be added to the Contract Price less the
original Provisional Sums:

(i) the actual amounts paid (or due to be paid) by the Contractor,
and
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(i) a sum for overhead charges and profit, calculated as a
percentage of these actual amounts by applying the relevant
percentage rate (if any) stated in the Contract.

51.4 The Contractor shall, when required by the Employer, produce
quotations, invoices, vouchers and accounts or receipts in
substantiation.

51.5 The Activity Schedule shall contain the priced activities for the Works to be
performed by the Contractor. The Activity Schedule is used to monitor and
control the performance of activities on which basis the Contractor
will be paid. If payment for Materials on Site shall be made separately,
the Contractor shall show delivery of Materials to the Site separately on
the Activity Schedule.

51.6 Unless otherwise stated in the SCC:

(a) payment for the Works shall be made as per progress of priced activity
schedule, subject to adjustments in accordanc%’ih the Contract; and

(b) the Contractor shall pay all taxes, duties fegrequired to be paid by
him under the Contract, and the Contr rige’shall not be adjusted for
any of these costs, except as stated }nﬂ -Clause 53.4.

52. Changes in the
Contract Price

Contractor to accommodate of Program or method of working
made at the Contractor’s owif discBetion. Prices in the Activity Schedule
shall not be altered w, Contractor makes such changes to the
Activity Schedule.

52.1 The Activity Schedule in the co%?t\ozument shall be amended by the

53. Variations

53.1 Variations ma
issuing the T
circumsta :

N
@iﬁated by the Employer at any time prior to
i Vi

er Certificate for the Works, under the following

(@) w tRere is an unforeseen change in the physical conditions of
oject site resulting from natural disasters; or

) e the Employer instructs any addition to, or modification of,
he Works.
V

ariation shall not comprise the omission of any work which is to be
§ carried out by others. Each instruction to execute a Variation, with any
requirements for the recording of Costs, shall be issued by the
Employer to the Contractor, who shall acknowledge receipt.

y

53.2 The Contractor shall execute and be bound by each Variation, unless
the Contractor promptly gives notice to the Employer stating (with
supporting particulars) that (i) the Contractor cannot readily obtain the
Goods required for the Variation, (ii) it will reduce the safety or
suitability of the Works, or (iii) it will have an adverse impact on the
achievement of the Performance Guarantees. Upon receiving this
notice, the Employer shall cancel, confirm or vary the instruction.

53.3 The Contractor may, at any time, submit to the Employer a written
proposal which (in the Contractor’s opinion) will, if adopted, (i)
accelerate completion, (ii) reduce the cost to the Employer of
executing, maintaining or operating the Works, (iii) improve the
efficiency or value to the Employer of the completed Works, or (iv)

otherwise be of benefit to the Employer. The proposal shall be
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prepared at the cost of the Contractor. The Employer shall, as soon as
practicable after receiving such proposal, respond with approval,
disapproval or comments. The Contractor shall not delay any work
whilst awaiting a response.

53.4 Upon instructing or approving a Variation, the Employer shall proceed
in accordance with Clause 32. [Determinations] to agree or determine
adjustments to the Contract Price and the Schedule of Payments.
These adjustments shall include reasonable profit, and shall take
account of the Contractor’s submissions under Clause 53.3, if
applicable.

53.5 Adjustments for Changes in Legislation: The Contract Price shall be
adjusted to take account of any increase or decrease in Cost resulting from
a change in the Laws of Nepal (including the introduction of new Laws
and the repeal or modification of existing Laws) or in the judicial or
official governmental interpretation of such Laws, made after the Base
Date, which affect the Contractor in the performarice of obligations under
the Contract. If the Contractor suffers (or wil} sutfer) delay and/or incurs
(or will incur) additional Cost as a result of Je%?w nges in the Laws or in
such interpretations, made after the Bas he Contractor shall give
notice to the Employer and shall itled subject to Clause 35.
[Contractor’s Claims] to:

(a) an extension of time for h delay, if completion is or will be
delayed, under Clause 4@ [Ex¥nsion of Intended Completion Date],
and

(b) payment of any t, which shall be added to the Contract Price.

After receiving thi cey'the Employer shall proceed in accordance with
Clause 32. [Deter@ s] to agree or determine these matters.
Notwithstandifygn the foregoing, the Contractor shall not be entitled to an

&if the relevant delay has already been taken into account in
ion of a previous extension of time.

extension

54. Cash Flow
Forecasts

the detw
 —d

54, hen the Program is updated, the Contractor shall provide the
N\ ployer with an updated cash flow forecast.

55. Interim Payme
Certificate

X

\&J The Contractor shall submit a Statement in two copies to the Employer’s
Representative after the end of the period of payment stated in the SCC
(if not stated, after the end of each month), in a form approved by the
Employer, showing in detail the amounts to which the Contractor
considers himself to be entitled, together with supporting documents
which shall include the relevant report on progress in accordance with
Clause 41. [Program and Progress].

y

55.2 The Statement shall include the following items, as applicable, which
shall be expressed in the various currencies in which the Contract Price
is payable, in the sequence listed:

(@) the estimated contract value of the Works executed and the
Contractor’s Documents produced up to the end of the month
(including Variations but excluding items described in sub-
paragraphs (b) to (f) below);

(b) any amounts to be added and deducted for changes in legislation, in

accordance with the Clause 53.5 and for changes in Cost under Sub-
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Clause 59. [Price Adjustments];

(c) any amount to be deducted for retention, calculated by applying the
percentage of retention as per the Clause 60. [Retention] to the total
of the above amounts,

(d) any amounts to be added and deducted for the advance payment and
repayments in accordance with Clause 63. [Advance Payment];

(e) any other additions or deductions which may have become due under
the Contract or otherwise, including those under Clause 36. [Dispute
Settlement], 37. [Dispute Settlement by Arbitration]; and

() the deduction of amounts included in previous Statements.

55.3 The estimated contract value of the Works executed shall comprise the
value of completed activities in the Activity Schedule and/or as
methodology stated in the SCC.

specifying the installments in which the Contra ice will be paid, then

55.4 Schedule of Payments: If the Contract includes g(Schedule of Payments
unless otherwise stated in this Schedule: \2 &

(@) the installments quoted in the Sch Payments shall be the

estimated contract values for thg” p&rppses of sub-paragraph (a) of
Clause 55.2, and

(b) if these installments are n

0 d by reference to the actual progress
achieved in executing the fNorks
If the Contract does nQt4t a Schedule of Payments, the Contractor
shall submit non—%ﬂA estimates of the payments which he expects
r

to become du ach quarterly period. The first estimate shall be
submitted it days after the Commencement Date. Revised
estimatesashall\Be submitted at quarterly intervals, until the Taking-
i

Ovepp@l e has been issued for the Works.

555 T ger’s Representative shall, within 30 days after receiving a

stat and supporting documents, issue to the Employer an Interim

yment Certificate which shall state the amount which the Employer’s
%ﬂresentative fairly determines to be due, with supporting particulars.

Q An Interim Payments Certificate shall not be withheld, except that:
N

y

(@) if anything supplied or work done by the Contractor is not in
accordance with the Contract, the cost of rectification or replacement
may be withheld until rectification or replacement has been completed;
and/or

(b) if the Contractor was or is failing to perform any work or obligation in
accordance with the Contract, and had been so notified by the
Employer, the value of this work or obligation may be withheld until
the work or obligation has been performed.

55.6 The Employer may, by any payment, make any correction or modification
that should properly be made to any amount previously considered due.
Payment shall not be deemed to indicate the Employer’s acceptance,
approval, consent or satisfaction.

56. Payments

56.1 The Employer shall pay the Contractor the amounts certified by the
Employer’s Representative within 30 days of the date of each payment
certificate.
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56.2 If the Employer makes a late payment, the Contractor shall be paid interest
as indicated in the SCC on the late payment in the next payment. Interest
shall be calculated from the date by which the payment should have been
made up to the date when the late payment is made. The Contractor shall
be entitled to this payment without formal notice, and without prejudice
to any other right or remedy.

56.3 Activities of the Works which are unpriced in the Activity Schedule, shall
not be paid for by the Employer and shall be deemed covered by other
activities prices in the Contract.

57. Tax

57.1 The Employer shall adjust the Contract Price if taxes, duties, and other
levies are changed between the date 30 days before the submission of
bids for the Contract and the date of the last Completion certificate. The
adjustment shall be the change in the amount of tax payable by the
Contractor, provided such changes are not already reflected in the
Contract Price or are a result of GCC 59. 1

58. Currency

58.1 The currency of Contracts shall be Nepalese Wpee

59. Price Adjustment

59.1 Prices shall be adjusted for fluctuatlorﬁy e cost of inputs only if
provided for in the SCC. If so pro e amounts certified in each
payment certificate, before dedustinghnfor Advance Payment, shall be
adjusted by applying the resp %lce adjustment factor to the payment
amounts due.

59.2 Adjustment Formul@‘pe formulae will be of the following general
type:

Ln Mn En

Q)ng)ﬁwb — + d— + etc.
Mo Eo
Whe

is a prlce adjustment factor to be applied to the amount for the
Q yment of the work carried out in the subject month, determined in
accordance with Clause 55;

A is a constant, specified in the Bidding Forms- Table of Price
Adjustment data, representing the nonadjustable portion in contractual
payments;'°%h, ¢, d, etc., coefficients representing the estimated
proportion of each cost element (labor, materials, equipment usage, etc.)
in the Works or sections thereof, net of Provisional Sums, as specified
in the SCC;

Ln, Mn, En, etc., are the current cost indices or reference prices of the cost

elements for month “n,” determined pursuant to Sub-Clause 59.4,
applicable to each cost element; and

®  For complex Works involving several types of construction work with different inputs, a family of
Formulae will be necessary. The various items of Day work may also require different formulae, depending on
the nature and source of the inputs

10 Insert a figure for factor A only where there is a part of the Contractors’ expenditures which will not be subject
to fluctuation in cost or to compensate for the unreliability of some indices. A should normally be 0.15. The sum
of A, b, ¢, d, etc., should be one.
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Lo, Mo, Eo, etc.,, are the base cost indices or reference prices
corresponding to the above cost elements at the date specified in Sub-
Clause 59.4.

59.3 Sources of Indices and Weightings: The sources of indices shall be
those listed in the Bidding Forms- Table of Price Adjustment data, as
approved by the Employer and stated in SCC. Indices shall be
appropriate for their purpose and shall relate to the Contractor’s
proposed source of supply of inputs on the basis of which his Contract
shall have been computed. As the proposed basis for price adjustment,
the Contractor shall have submitted with his bid the tabulation of
Weightings and Source of Indices in the Bidding Forms, which shall
be subject to approval by the Employer.

59.4 Base, Current and Provisional Indices: The base cost indices or prices
shall be those prevailing on the day 30 days prior to the latest date for
submission of bids. Current indices or prices shall be those prevailing
on the day 30 days prior to the last day of the period to which a
particular Interim Payment Certificate is relateq. If at any time the
current indices are not available, provisi &Wices as determined by
the Employer will be used, subject t seéquent correction of the
amounts paid to the Contractor e current indices become
available. A

59.5 Weightings: The weighting &éﬁ of the factors of cost given in the
Bidding Forms shall be adjusted if, in the opinion of the Employer,
they have been render easonable, unbalanced or inapplicable as a

Clause 53 or forﬂ

59.6 Where, pri 'Brment provision is not applicable pursuant to Sub-

constr aterial in accordance with this clause. If the prices of the
ioh materials stated in the contract is increased or decreased

the”base price construction material stated in Section -1V, Bidding
ms-Table of Price Adjustment Data, then the price adjustment for
Q e increase or decrease of price of the construction material beyond
N 10% shall be made by applying the following formulas:

For unexpected increase in price

P =[R1-(RO x1.10)] x Q

For unexpected decrease in price P
= [R1-(R0O x0.90)] x Q

Where:

“P” is price adjustment amount

“R1” is the present price of the construction material (Source of
indices shall be those listed in the Bidding forms)

“R0” is the base price of the construction material

“Q” is quantity of the construction material consumed in construction
during the period of price adjustment consideration If the Base price
and source is to be proposed by the Bidder as per the provision made

in Section —IV, Bidding Forms-Table of Price Adjustment Data then
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the Base price and source filled by Bidder for the construction
material stated in the Bidding Form shall be subject to the approval of
the Employer and shall be as stated in SCC.

59.7 The Price Adjustment amount shall be limited to a maximum of the
initial Contract Amount as specified in the SCC.

59.8 The Price Adjustment provision shall not be applicable for delayed
period if the contract is not completed in time due to the delay caused
by the contractor.

60. Retention

60.1 The Employer shall retain from each payment due to the Contractor the
proportion stated in the SCC until the expiry of the Defect Liability
Period.

60.2 Upon the issue of a Defects Liability Certificate by the Employer, in
accordance with GCC 77, half the total amount retained shall be repaid
to the Contractor and half when the Contragtor has submitted the
evidence of submission of tax return to the c rned Internal Revenue

Office. «'\ .

guarantee issued from Commercial BanR or Financial Institution eligible
to issue Bank Guarantee as per @ g/Law in Nepal if:
efge

(@ at least eighty (80) of the whole works have been
completed,

60.3 The Contractor may substitute retenti ki/th an unconditional bank

(b) progress of the satisfactory in accordance with the Contract
as per approved edule, and

(c) it can bga that the works can be completed at the intended
completi}x@t%

y

60.4 Notwi ‘a\@ngy anything stated in GCC 60.2 and GCC 60.3, if the
Congrac bmits a request for the release of retention money held
pur%; GCC 60.1 after completion of at least sixty percent (60%) of the

| Works, up to sixty percent (60%) of the retention amount deducted at

ta
%&ime of interim payments may be released to the Contractor. Prior to
Q ch release, the Contractor shall be required to submit an unconditional
N

bank guarantee equivalent to one hundred ten percent (110%) of the
amount to be released, issued by a Commercial Bank or Financial
Institution authorized to issue such guarantees in accordance with the
prevailing laws of Nepal.

60.5 If retention money is substituted by bank guarantee in accordance with
GCC 60.3 and or GCC 60.4, the bank guarantee shall be submitted either
using the Retention Money Security Form included in Section X (Contract
Forms) or in another Form acceptable to the employer.

The validity of the bank guarantee under this sub-clause shall be at least 30
days beyond the end of intended Defect Liability Period.

60.6 If the Contractor fails to rectify the defects or carry out the required
maintenance within the defect liability period or maintenance period, the
Public Entity shall have the right to use the retention money, held pursuant
to GCC 60.1 or the amount under the bank guarantee pursuant to GCC 60.3
and or GCC 60.4, to rectify such defects or perform the necessary
maintenance.
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61. Liquidated
Damages

61.1 If the Contractor fails to complete the works on or before the last date of
intended completion date (initial or extended contract period where the
time extension has been granted to the Contractor by the Employer
period), the Contractor shall subject to Clause 34. [Employer’s Claims] pay
delay damages to the Employer for this default. These delay damages shall
be the sum stated in the SCC, which shall be paid for every day which
shall elapse between the relevant Time for Completion and the date stated
in the Taking-Over Certificate.

61.2 The total amount of liquidated damages shall not exceed the amount
defined in the SCC. The Employer may deduct liquidated damages from
payments due to the Contractor.

61.3 These liquidated delay damages shall be the only damages due from the
Contractor for such default, other than in the event of termination under
Clause 79. [Termination by Employer] prior to completion of the Works.
These damages shall not relieve the Contractor 4from his obligation to
complete the Works, or, from any other‘\%:(ties, obligations or
responsibilities which he may have under thWtra .

62. Bonus

)
62.1 Bonus shall be paid to the Contrac l@t?flstated in the SCC. If
applicable in the contract, the C or shall be paid a Bonus
r dyestated in the SCC for each day
ctor is paid for acceleration) that
e Intended Completion Date. The
rks are complete, although they may not

calculated at the rate per calen
(less any days for which the
the Completion is earlie
Employer shall certify thatt
be due to be complete(; \

62.2 The total amount BMS shall not exceed the amount defined in the

sCC. AQ \

63. Advance
Payment

y

pay e Contractor of the amounts stated in the SCC in a
sep ank account maintained for the contract in two equal
staPfments by the date stated in the SCC, against provision by the
%ﬁtractor of an unconditional bank guarantee from Commercial Bank

63.1 Unle%?‘\yw stated in SCC, the Employer shall make advance

Q or Financial Institution eligible to issue Bank Guarantee as per prevailing
N

Law in Nepal in a form acceptable to the Employer in amounts equal to
the advance payment. The guarantee shall remain effective until the
advance payment has been repaid, but the amount of the guarantee
shall be progressively reduced by the amounts repaid by the Contractor.
Interest shall not be charged on the advance payment. The validity of the
bank guarantee under this sub-clause shall be at least 30 days beyond
the end of intended completion date.

The contractor shall submit the list of activities for which the Advance
Payment is to be used along with their time schedules.

63.2 The Contractor is to use the advance payment only to pay for the
purpose of Design, construction site preparation, establishment of
temporary camp facilities, construction of workers’ housing;
mobilization of labors, materials and equipment etc.  required
specifically for execution of the Contract. The Contractor shall demonstrate
that advance payment has been used in this way by supplying copies of
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invoices or other documents to the Employer.

63.3 The advance payment shall be repaid by deducting proportionate amounts,
as stated in SCC, from payments otherwise due Contractor, following
the schedule of completed percentages of the Works on a payment basis.
No account shall be taken of the advance payment or its repayment in
assessing valuations of work done, Variations, price adjustments,
Compensation Events, Bonuses, or Liguidated Damages.

63.4 If the advance provided under GCC 63.1 is not settled due to non-
performance of the Works under the contract by the Contractor within the
time period specified in the Contract, the Employer shall recover the
advance by enforcing the bank guarantee as provided under GCC 63.1,
and shall also recover interest on the advance amount from the Contractor
at a rate stated in SCC.

64. Securities

64.1 The Performance Security, including any additional security required
as per ITB 36.5, shall be provided to the Employer no later than the
date specified in the Letter of Acceptance ah%%?all be issued in an
amount specified in the SCC, by a Cogilgercidl Bank or Financial
Institution eligible to issue Bank Guar per prevailing Law in
Nepal acceptable to the Employey ™% enominated in Nepalese
Rupees. The Performance Security ! e valid until a date 30 days
beyond the end of the intended Ogfect Tiability Period.

Any additional performance‘sec jty required as per ITB 36.5 shall be
valid until a date 30 day;b\ he end of the intended completion date.

64.2 The performance s r'& issued by any foreign Bank outside Nepal
must be coun glgranteed by Commercial Bank or Financial
Institution eljgibl issue Bank Guarantee as per prevailing Law in

Nepal. A

y

64.3 The E I&r shall not make a claim under the Performance Security,
ex amounts to which the Employer is entitled under the
Con in the event of:

failure by the Contractor to extend the validity of the Performance
Security as described in Sub-Clause 64.1, in which event the
Employer may claim the full amount of the Performance Security,

(b) failure by the Contractor to pay the Employer an amount due, as
either agreed by the Contractor or determined under Clause 34.
[Employer’s Claims] or Clause 36. [Dispute Settlement] or Clause
37. [ Dispute Settlement by Arbitration] , within 42 days after this
agreement or determination,

(c) failure by the Contractor to remedy a default within 42 days after
receiving the Employer’s notice requiring the default to be
remedied, or

(d) circumstances which entitle the Employer to termination under
Clause 79. [Termination by Employer], irrespective of whether
notice of termination has been given.

Clause 34 [Employer’s Claim] shall not apply to claims made under the
Performance Security for amounts to which the Employer is entitled
under the Contract as set out in sub-paragraphs (a) to (d) above.

If the Employer’s representative gives notice with supporting particulars
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to the Contractor that the amount of the Accepted Contract Amount has
increased or decreased by more than 15%, the Contractor shall, at the
Employer’s representative’s request promptly increase, or may decrease,
as the case may be, the value of the Performance Security by an equal
percentage.

64.4 The Employer shall indemnify and hold the Contractor harmless
against and from all damages, losses and expenses (including legal
fees and expenses) resulting from a claim under the Performance
Security to the extent to which the Employer was not entitled to make
the claim.

64.5 The Employer shall return the Performance Security (other than
additional performance securities) to the Contractor within 21 days
after the Contractor has become entitled to receive the Performance
Certificate.

65. Day works

QQ

for small additional amounts of work only“Wigen the Employer has
given written instructions in advance for gdyiti work to be paid for
in that way.

65.1 If applicable, the Day works rates in the Contra:§0r’s Bid shall be used

65.2 For work of a minor or incidental fpat } the Employer may instruct
that a Variation shall be exec o daywork basis. The work shall
then be valued in accordal the daywork schedule included in
the Contract, and the follewing”procedure shall apply. If a daywork
schedule is not incluie& Contract, this Clause shall not apply.

65.3 Before ordering \Tor the work, the Contractor shall submit
quotations tg ployer. When applying for payment, the
Contractor | sybmit invoices, vouchers and accounts or receipts for
any Goo

65.4 Exce \any items for which the daywork schedule specifies that

is not due, the Contractor shall deliver each day to the

Em oyer accurate statements in duplicate which shall include the

%{vﬂlowing details of the resources used in executing the previous day’s
ork:

(a) the names, occupations and time of Contractor’s Personnel,

y

(b) the identification, type and time of Contractor’s Equipment and
Temporary Works, and

(c) the guantities and types of Plant and Materials used.

65.5 One copy of each statement will, if correct, or when agreed, be signed
by the Employer and returned to the Contractor. The Contractor shall
then submit priced statements of these resources to the Employer, prior
to their inclusion in the next Statement under Clause 55. [Interim
Payment Certificates].

66. Cost of Repairs

66.1 Loss or damage to the Works or Materials to be incorporated in the
Works between the Commencement Date and the end of the Defects
Correction periods shall be remedied by the Contractor at the
Contractor’s cost if the loss or damage arises from the Contractor’s
acts or omissions.

F. Force Majeure
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67. Definition of
Force Majeure

67.1 In this Clause, “Force Majeure” means an exceptional event or
circumstance,

(@) which is beyond a Party’s control;

(b) which such Party could not reasonably have provided against
before entering into the Contract;

(c) which, having arisen, such Party could not reasonably have
avoided or overcome; and

(d) which is not substantially attributable to the other Party.

67.2 Force Majeure may include, but is not limited to, exceptional events or
circumstances of the kind listed below, so long as conditions (a) to (d)
above are satisfied:

(@) war, hostilities (whether war be declared or not), invasion, act of
foreign enemies;

(b) rebellion, terrorism, sabotage by %ns other than the
in

rrection, military or

Contractor’s Personnel, revolution, 1

usurped power, or civil war; X)

(c) riot, commotion, disorder, stri out by persons other than
the Contractor’s Personnel;

(d) munitions of war, exp{0sive Mmaterials, ionizing radiation or
contamination by radi ty, except as may be attributable to

agtiyi
the Contractor’s ugefof guch munitions, explosives, radiation or
radio-activity;

(e) natural catast such as earthquake, hurricane, typhoon or

volcanic activit&
A

68. Notice of Force
Majeure

68.1 If a Part é@hill be prevented from performing its substantial
obligatj nder the Contract by Force Majeure, then it shall give
notic other Party of the event or circumstances constituting the
F jeure and shall specify the obligations, the performance of
wh s or will be prevented. The notice shall be given within 14 days

%@er the Party became aware, or should have become aware, of the
elevant event or circumstance constituting Force Majeure.

\M The Party shall, having given notice, be excused performance of its
g obligations for so long as such Force Majeure prevents it from
performing them.

68.3 Notwithstanding any other provision of this Clause, Force Majeure shall
not apply to obligations of either Party to make payments to the other
Party under the Contract.

69. Duty to Minimize
Delay

69.1 Each Party shall at all times use all reasonable endeavors to minimize
any delay in the performance of the Contract as a result of Force
Majeure.

69.2 A Party shall give notice to the other Party when it ceases to be affected
by the Force Majeure.

70. Consequences of
Force Majeure

70.1 If the Contractor is prevented from performing its substantial obligations
under the Contract by Force Majeure of which notice has been given
under GCC 68, and suffers delay and/or incurs Cost by reason of such
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Force Majeure, the Contractor shall be entitled subject to GCC 37 to

(@) an extension of time for any such delay, if completion is or will be
delayed, under GCC42; and

(b) if the event or circumstance is of the kind described in sub-
paragraphs (a) to (e) of GCC 67.2 and, in the case of
subparagraphs (b) to (e), occurs in Nepal, payment of any such
Cost, including the costs of rectifying or replacing the Works
and/or Goods damaged or destructed by Force Majeure, to the
extent they are not indemnified through the insurance policy
referred to in GCC 23.

70.2 After receiving this notice, the Employer’s Representative shall proceed
in accordance with GCC 32. [Determinations] to agree or determine
these matters.

71. Force Majeure

71.1 If any Subcontractor is entitled under any contract or agreement relating

Affecting to the Works to relief from force majeure on4erms additional to or
Subcontractor broader than those specified in this Clause, sug%?dditional or broader
force majeure events or circumstan I not excuse the
Contractor’s nonperformance or entitledightdfelief under this Clause.
72. Optional 72.1 If the execution of substantially all @/\Srks in progress is prevented
Termination,

Payment and Release

for a continuous period of 90/tlay: reason of Force Majeure of
which notice has been giv %r GCC 68, or for multiple periods
which total more than 1§0 s due to the same notified Force
Majeure, then either y give to the other Party a notice of
termination of the £ontxact. In this event, the termination shall take

effect 7 days aft ice is given, and the Contractor shall proceed
in accordancyw C79.9.

)4
72.2 Upon su e&ﬁation, the Employer shall determine the value of the
work nd issue a Payment Certificate, which shall include

( tRe/amounts payable for any work carried out for which a price is
ated in the Contract;

have been delivered to the Contractor, or of which the
Contractor is liable to accept delivery: this Plant and Materials
shall become the property of (and be at the risk of) the Employer
when paid for by the Employer, and the Contractor shall place
the same at the Employer’s disposal;

: the Cost of Plant and Materials ordered for the Works which

(c) other Costs or liabilities which in the circumstances were
reasonably and necessarily incurred by the Contractor in the
expectation of completing the Works;

(d) the Cost of removal of Temporary Works and Contractor’s
Equipment from the Site and the return of these items to the
Contractor’s works in his country (or to any other destination at
no greater cost); and

(e) the Cost of repatriation of the Contractor’s staff and labor
employed wholly in connection with the Works at the date of
termination.

73. Release from
Performance

73.1 Notwithstanding any other provision related to Force Majeure, if any
event or circumstance outside the control of the Parties (including, but
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not limited to, Force Majeure) arises, which makes it impossible or
unlawful for either or both Parties to fulfill its or their contractual
obligations or which, under the law governing the Contract, entitles
the Parties to be released from further performance of the Contract,
then upon notice by either Party to the other Party of such event or
circumstance,

(@) the Parties shall be discharged from further performance, without
prejudice to the rights of either Party in respect of any previous
breach of the Contract; and

(b) the sum payable by the Employer to the Contractor shall be the
same as would have been payable under GCC 72 if the Contract
had been terminated under GCC 72.

G. Finishing the Contract

74. Test on
Completion

74.1 The Contractor shall carry out the Tests on Completion (as stated
in the SCC) in accordance with this Clause gnd Clause 48. [Tests]
after providing the documents in accord with Clause 78. [
Operating and Maintenance Manuals].

74.2 The Contractor shall give to the Eﬂ@}/not less than 21 days’
notice of the date after WhICh the tor will be ready to carry
out each of the Tests on Com t| nless otherwise agreed, Tests
on Completion shall be carrj t within 15 days after this date, on
such day or days as the E shall instruct.

y

74.3 The Tests on Compfes shaII be carried out in the following
sequence:

(a) pre-commi g tests, which shall include the appropriate
inspecfons yand (“dry” or “cold”) functional tests to
de that each item of Plant can safely under-take the

t}tage, (b);

(byyc issioning tests, which shall include the specified
erational tests to demonstrate that the Works can be operated

safely and as specified, under all available operating
conditions; and

Q (c) trial operation, which shall demonstrate that the Works perform
reliably and in accordance with the Contract.

74.4 During trial operation, when the Works are operating under stable
conditions, the Contractor shall give notice to the Employer that the
Works are ready for any other Tests on Completion, including
performance tests to demonstrate whether the Works conform with
criteria specified in the Employer’s Requirements and with the
Performance Guarantees.

74.5 Trial operation shall not constitute a taking-over under Clause 76
[Taking Over of the Works]. Unless otherwise stated in the SCC,
any product produced by the Works during trial operation shall be
the property of the Employer.

74.6 In considering the results of the Tests on Completion, appropriate
allowances shall be made for the effect of any use of the Works by
the Employer on the performance or other characteristics of the
Works. As soon as the Works, have passed each of the Tests on
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Completion described in GCC Clause 74.3 (a), (b) or (c), the
Contractor shall submit a certified report of the results of these
Tests to the Employer.

74.7 If the Tests on Completion are being unduly delayed by the Employer,
GCC Clause 48.7 and/or GCC Clause 74.13 shall be applicable.

74.8 If the Tests on Completion are being unduly delayed by the Contractor,
the Employer may by notice require the Contractor to carry out the
Tests within 21 days after receiving the notice. The Contractor shall
carry out the Tests on such day or days within that period as the
Contractor may fix and of which he shall give notice to the Employer.

74.9 If the Contractor fails to carry out the Tests on Completion; within the
period of 21 days, the Employer’s Personnel may proceed with the
Tests at the risk and cost of the Contractor. These Tests on Completion
shall then be deemed to have been carried out in the presence of the
Contractor and the results of the Tests shall be z&‘cepted as accurate.

74.10 If the Works, fail to pass the Tests on C pl‘tbn, GCC Clause 49.1
shall apply, and the Employer or the Cgntxad¢et may require the failed
Tests, and Tests on Completion o ated work, to be repeated
under the same terms and condition@

Clause 74.10, the Employe e entitled to:

74.11 If the Works, fail to pass th on Completlon repeated under GCC
sh
(@) order further repet Q‘?

ests on Completion under GCC Clause

74.10; or
(b) if the fail e ves the Employer of substantially the whole
benefit of t , reject the Works, in which event the Employer

shall havg th& s@me remedles as are provided in sub-paragraph (c) of

GCC?la 50.1.

g out the Tests on Completion for which the Employer is
esponsible, the Contractor shall give notice to the Employer and shall
Q ¢ entitled subject to Clause 35. [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be
delayed, under Clause 42 [Extension of Intended Completion Date],
and

74.12 I% tractor suffers delay and/or incurs Cost as a result of delay in

(b) payment of any such Cost which shall be added to the Contract
Price.

74.13 After receiving this notice, the Employer’s Representative shall
proceed in accordance with Clause 32. [Determinations] to agree or
determine these matters.

75. Tests after
Completion

75.1 If Tests after Completion are specified in the Contract, this Clause
shall apply. Unless otherwise stated in the SCC, the Employer
shall:

(a) provide all electricity, water, sewage (if applicable), equipment,
fuel, consumables, instruments, labour, materials, and suitably
qualified, experienced and competent staff, as are necessary to
carry out the Tests after Completion efficiently and properly;
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and; and

(b) carry out the Tests after Completion in accordance with the
Employer’s Requirements, the manuals supplied by the
Contractor under GCC Clause 78 [Operating and Maintenance
Manuals] and such guidance as the Contractor may be required
to give during the course of these Tests; and in the presence of
such Contractor's Personnel as either Party may reasonably
request.

75.2 The Tests after Completion shall be carried out as soon as is
reasonably practicable after the Works have been taken over by the
Employer. The Employer shall give to the Contractor 21 days’
notice of the date after which the Tests after Completion will be
carried out. Unless otherwise agreed, these Tests shall be carried out
within 15 days after this date, on the day or days determined by the
Employer.

If the Contractor does not attend at the timg“and place agreed, the
Employer may proceed with the Tests aftgr Cogapletion, which shall
be deemed to have been made in the C %gor’s presence, and the
Contractor shall accept the readings aS a&@u ate.

75.3 The results of the Tests after C@e}’ion shall be compiled and
evaluated by both Parties. A e account shall be taken of the
effect of the Employer’s p{l?)r of the Works.

75.4 If the Contractor incu M a result of any unreasonable delay by
the Employer to t ts after Completion, the Contractor shall (i)
give notice to t yer and (ii) be entitled subject to Clause 35.
[Contractor’ to payment of any such Cost which shall be
added to t act Price.

75.5 After &mg this notice, the Employer’s Representative shall
in’accordance with Clause 32. [Determinations] to agree or
de e this Cost.

% E)r reasons not attributable to the Contractor, a Test after

6 ompletion on the Works cannot be completed during the Defects
Liability Period, then the Works shall be deemed to have passed this
Test after Completion.

75.7 If the Works, fail to pass the Tests after Completion:

(a) execute all work required to remedy defects or damage, as may
be notified by the Employer on or before the expiry date of the
Defects Liability Period for the Works, and

(b) either Party may then require the failed Tests, and the Tests after
Completion on any related work, to be repeated under the same
terms and conditions.

75.8 If and to the extent that this failure and retesting are attributable to
any of the matters listed below:

(a) the design of the Works,

(b) Plant, Materials or workmanship not being in accordance with
the Contract,

(c) improper operation or maintenance which was attributable to
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matters for which the Contractor is responsible (under Clauses
78 or otherwise), or

(d) failure by the Contractor to comply with any other obligation.

and cause the Employer to incur additional costs, the Contractor shall
subject to Clause 34. [Employer’s Claims] pay these costs to the
Employer.

75.9 If the following conditions apply, namely:
(a) the Works, fail to pass any or all of the Tests after Completion,

(b) the relevant sum payable as non-performance damages for this
failure is stated (or its method of calculation is defined) in the
Contract, and

(c) the Contractor pays this relevant sum to the Employer during the
Defects Liability Period,

then the Works shall be deemed to have pagsed these Tests after
Completion. 4%

In such case, the method of calcu %?t e non-performance
damages (based on the extent of the & hall be defined in the
SCC or in the Employer’s Reg ents, and the minimum
acceptable performance criteria shall aJso be specified. Results lower
than minimum acceptable pe€farmance criteria, shall be cause of

rejection of the Works or gectigyand Cost shall be recovered from
the Contractor as determﬁ\ ag per the Clause 32. [Determinations].

75.10 If the Works,
Contractor pro

pass a Test after Completion and the
make adjustments or modifications to the
Works, the or may be instructed by (or on behalf of) the
Employer, @ t of access to the Works cannot be given until a
time thal\j8 cOfvenient to the Employer. The Contractor shall then
iaple to carry out the adjustments or modifications and to
s Test, within a reasonable period of receiving notice by
ehalf of) the Employer of the time that is convenient to the
loyer. However, if the Contractor does not receive this notice

uring the relevant Defects Liability Period, the Contractor shall be
relieved of this obligation and the Works shall be deemed to have
passed this Test after Completion.

75.11 If the Contractor incurs additional Cost as a result of any
unreasonable delay by the Employer in permitting access to the
Works or Plant by the Contractor, either to investigate the causes of
a failure to pass a Test after Completion or to carry out any
adjustments or modifications, the Contractor shall (i) give notice to
the Employer and (ii) be entitled subject to Clause 35. [Contractor’s
Claims] to payment of any such Cost, which shall be added to the
Contract Price.

75.12 After receiving this notice, the Employer’s Representative shall
proceed in accordance with Clause 32. [Determinations] to agree or
determine this Cost.

76. Taking Over of
the Works

76.1 Except as stated in Clause 74.11 and 74.12, the Works shall be taken
over by the Employer when (i) the Works have been completed in
accordance with the Contract, and except as allowed in Clause 76.3
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(a), and (ii) a Taking-Over Certificate for the Works has been
issued, or is deemed to have been issued in accordance with this
Clause.

76.2 The Contractor may apply by notice to the Employer for a Taking-
Over Certificate not earlier than 15 days before the Works will, in
the Contractor’s opinion, be complete and ready for taking over.

76.3 The Employer shall, within 30 days after receiving the Contractor’s
application:

(a) issue the Taking-Over Certificate to the Contractor, if the
physical progress of works is at least ninety (90) percent in
accordance with the Contract, except for any minor
outstanding work and defects (as listed in Taking-Over
Certificate) which will not substantially affect the use of the
Works for their intended purpose (either until or whilst this
work is completed and these defects are gemedied); or

(b) reject the application, giving reasons amg specifying the work
required to be done by the Cont r\td enable the Taking-
Over Certificate to be issue Contractor shall then
complete this work before igStyng a further notice under this

Clause.
A

76.4 If the Employer fails either @ the Taking-Over Certificate or to
reject the Contractor’s @%ét n within the period of 30 days, and
if the Works are sub i in accordance with the Contract, the
Taking-Over Certigicat® shall be deemed to have been issued on the

last day of that Hi

77. Final Account

77.1 Performance iffpate: Performance of the Contractor’s obligations shall
not be cogsid to have been completed until the Employer has issued

of the expiry dates of the Defects Liability Periods, or as soon

and completed and tested all the Works, including remedying any defects.
If the Employer fails to issue the Performance Certificate accordingly:

Q%ﬁereafter as the Contractor has supplied all the Contractor’s Documents

(@) the Performance Certificate shall be deemed to have been issued on
the date 30 days after the date on which it should have been issued,
as required by this Clause, and

(b) The Clause 89.1 and sub-paragraph (a) of Clause 77.7 shall be
inapplicable.

Only the Performance Certificate shall be deemed to constitute
acceptance of the Works.

77.2 Within 60 days after receiving the Performance Certificate, the Contractor
shall submit, to the Employer, six copies of a draft Final Account with
supporting documents showing in detail in a form approved by the
Employer:

(a) the value of all work done in accordance with the Contract, and

(b) any further sums which the Contractor considers to be due to him
under the Contract or otherwise.
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77.3 If the Employer disagrees with or cannot verify any part of the draft Final
Account, the Contractor shall submit such further information as the
Employer may reasonably require and shall make such changes in the
draft as may be agreed between them. The Contractor shall then prepare
and submit to the Employer the Final Account as agreed. This agreed
statement is referred to in these Conditions as the “Final Account™.

77.4 However if, following discussions between the Parties and any changes to
the draft Final Account which are agreed, it becomes evident that a
dispute exists, the Employer shall pay the agreed parts of the draft Final
Account in accordance with Clause 55. [Interim Payment Certificate].
Thereafter, if the dispute is finally resolved under Clause 36. [Dispute
Settlement] or Clause 37. [Dispute Settlement by Arbitration], the
Contractor shall then prepare and submit to the Employer a Final
Account.

77.5 When submitting the Final Account, the Contractgr shall submit a written
discharge which confirms that the total of the al Account represents
full and final settlement of all moneys due ontractor under or in
connection with the Contract. This dIS y state that it becomes
effective when the Contractor has rec Performance Security and
the out-standing balance of thls total, h h event the discharge shall be
effective on such date.

77.6 Within 45 days after receivin@aWaI Account and written discharge, the
Employer shall pay to the ctor the amount which is finally due, less
all amounts previoysty by the Employer and any deductions in
accordance with Cla } . [Employer’s Claims].

77.7 The Employe be liable to the Contractor for any matter or thing
under o ction with the Contract or execution of the Works,
except (% tent that the Contractor shall have included an amount
expré%) it, in the Final Account. However, this Clause shall not limit

oyer’s liability under his indemnification obligations, or the
EmploYer’s liability in any case of fraud, deliberate default or reckless
Qmisconduct by the Employer.

Maintenance to-date, a complete set of “as-built” records of the execution of the Works,
Manuals g showing the exact as-built locations, sizes and details of the work as
executed. These records shall be kept on the Site and shall be used
exclusively for the purposes of this Clause. Two copies shall be supplied
to the Employer prior to the commencement of the Tests on Completion.

78. Operating and Q w As required under the Contract, the Contractor shall prepare, and keep up-

78.2 In addition, the Contractor shall supply to the Employer as-built drawings
of the Works by the date as stated in the SCC, showing all Works as
executed, and submit them to the Employer for review under Clause 27.
[Design by Contractor]. The Contractor shall obtain the consent of the
Employer as to their size, the referencing system, and other relevant
details.

78.3 Prior to the issue of any Taking-Over Certificate, the Contractor shall
supply to the Employer the specified humbers and types of copies of the
relevant as-built drawings, in accordance with the Employer’s
Requirements. The Works shall not be considered to be completed for the
purposes of taking-over under Clause 76. [Taking Over of the Works]
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until the Employer has received these documents.

78.4 As required under the Contract, prior to commencement of the Tests on
Completion, the Contractor shall supply to the Employer provisional
operation and maintenance manuals in sufficient detail for the Employer
to operate, maintain, dismantle, reassemble, adjust and repair the Plant.
The Works shall not be considered to be completed for the purposes of
taking-over under Clause 76. [Taking Over of the Works] until the
Employer has received final operation and maintenance manuals in such
detail, and any other manuals specified in the Employer’s Requirements
for these purposes.

79. Termination by
Employer

79.1 If the Contractor fails to carry out any obligation under the Contract, the
Employer may by notice require the Contractor to make good the
failure and to remedy it within a specified reasonable time.

N

y

79.2 The Employer shall be entitled to terminate the Contract if the

Contractor
(a) fails to comply with Clause 64 [Securiiies] & with a notice under
Clause 79.1,

(b) abandons the Works or otheryise™plainly demonstrates the
intention not to continue perfor of his obligations under the

Contract,
(c) without reasonable excyse f

(i) to proceed WI orks in accordance with Clause 41
[Program an ss] or
(i) to comp notice issued for the Correction of Defects
und 9, within 30 days after receiving it,
(d) sub the whole of the Works, subcontracts Works

bcontract(s) for part or parts of the Works and for
of Plant, Materials, Works and Services) with a total
ul

ated value greater than that referred to in SCC 16.1

%ﬁcontractmg] or assigns the Contract without the required
%agreement,

Q (e) becomes bankrupt or insolvent, goes into liquidation, has a
receiving or administration order made against him, compounds
with his creditors, or carries on business under a receiver, trustee or
manager for the benefit of his creditors, or if any act is done or
event occurs which (under applicable Laws) has a similar effect to
any of these acts or events,

(F) If the Contractor, in the judgment of the Employer has engaged in
corrupt or fraudulent practices in competing for or in executing the
Contract, pursuant to GCC 84.1. However, lawful inducements and
rewards to Contractor’s Personnel shall not entitle termination.

(9) The Contractor uses the advance payment for matters other than the
contractual obligations,

(h) the Contractor stops work for 30 days when no stoppage of work is
shown on the current Program and the stoppage has not been
authorized by the Employer;

(i) the Employer gives Notice that failure to correct a particular Defect
is a fundamental breach of Contract and the Contractor fails to
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correct it within a reasonable period of time determined by the
Employer;

(1) the Employer gives two consecutive Notices to update the Program
and accelerate the works to ensure compliance with GCC Sub
clause 26.1 and the Contractor fails to update the Program and
demonstrate acceleration of the works within a reasonable period of
time determined by the Employer;

(k) the Contractor does not maintain a Security, which is required;

() the Contractor has delayed the completion of the Works by the
number of days for which the maximum amount of liquidated damages
can be paid, as defined in the SCC;

(m)The Contractor fails to submit Performance Security, Advanced
Payment Guarantee (if any) and Insurance Policy documents with
extended validity within the time prescribed pursuant to GCC 42.5

15 days’ notice to the Contractor, terminate the™ontract and expel the

79.3 In any of these events or circumstances, the Em%/er may, upon giving
Contractor from the Site.

79.4 However, in the case of sub-paragrap lv(f) of Sub-Clause 79.2, the
Employer may by notice termlnate th ntract immediately.

79.5 The Employer’s election to te the Contract shall not prejudice
any other rights of the Emﬁlé‘z der the Contract or otherwise.

79.6 The Contractor shall '@ve the Site and deliver any required Goods,
all Contractors’ Do(% , and other design documents made by or for
him, to the E All Materials on the Site, Plant, Equipment,
Temporary WaQrks,\pnd Works shall be deemed to be the property of the

EmployeAr,O

y

79.7 How ,\t‘ne Contractor shall use his best efforts to comply

imrielliatefy with any reasonable instructions included in the notice (i)

r thg assignment of any subcontract, and (ii) for the protection of life

%{Jroperty or for the safety of the Works. After termination, the

ployer may complete the Works and/or arrange for any other entities

to do so. The Employer and these entities may then use any Goods,

Contractor’s Documents and other design documents made by or on
behalf of the Contractor.

79.8 The Employer shall then give notice that the Contractor’s Equipment
and Temporary Works will be released to the Contractor at or near the
Site. The Contractor shall promptly arrange their removal, at the risk
and cost of the Contractor. However, if by this time the Contractor has
failed to make a payment due to the Employer, these items may be sold
by the Employer in order to recover this payment. Any balance of the
proceeds shall then be paid to the Contractor.

79.9 The Employer shall be entitled to terminate the Contract, at any time for
the Employer’s convenience, by giving notice of such termination to the
Contractor. The termination shall take effect 30 days after the later of
the dates on which the Contractor receives this notice or the Employer
returns the Performance Security. The Employer shall not terminate the
Contract under this Clause in order to execute the Works himself or to
arrange for the Works to be executed by another contractor. After this
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termination, the Contractor shall proceed in accordance with Clause 82.
[Cessation of Work and Removal of Contractor’s Equipment] and shall
be paid in accordance with Clause 83 [Payment upon Termination].

80. Contractor’s 80.1 If the Employer fails to comply with Clause 63. [Advance Payment] or
Entitlement to Clause 56.1, the Contractor may, after giving not less than 30 days’ notice
Suspend Work to the Employer, suspend work (or reduce the rate of work) unless and

until the Contractor has received the payment, and as described in the
notice. The Contractor’s action shall not prejudice his entitlements to the
interest on the delayed payment under Clause 56.2 and to termination
under Clause 81. [Termination by Contractor].

80.2 If the Contractor subsequently receives such payment (as described in the
relevant Clause and in the above notice) before giving a notice of
termination, the Contractor shall resume normal working as soon as is
reasonably practicable.

work (or reducing the rate of work) in accord with this Clause, the
Contractor shall give notice to the Employ siall be entitled subject
to Clause 35. [Contractor’s Claims] to:

(@) an extension of time for any suc , if completion is or will be
of Intended Completion Date]

delayed, under Clause 42. [E en ,
and
(b) payment of any such C shall be added to the Contract Price.

80.3 If the Contractor suffers delay and/or incurs Co?ﬁ result of suspending
d

After receiving this noti Employer s Representative shall proceed in
accordance with Clau M Determinations] to agree or determine these
matters.

Contractor (a) the does not receive the reasonable evidence within 45 days

notice under Clause 80.1 in respect of a failure to comply
er s Obligation under the Clause 56. [Payments],

81. Termination by 81.1 The Contra % \be entitled to terminate the Contract if:
a e 9

ontractor does not receive the amount due within 90 days after the
xplry of the time as per Clause 63.1 within which payment is to be
Q made (except for deductions in accordance with Clause 34.

Q\ [Employer’s Claims]),

(c) the Employer substantially fails to perform his obligations under the
Contract and such failure constitutes a material breach,

(d) the Employer fails to comply with Clause 7. [Assignment],

(e) a prolonged suspension affects the whole of the Works as described in
Clause 44.5, or

(f) the Employer becomes bankrupt or insolvent, goes into liquidation, has
a receiving or administration order made against him, compounds with
his creditors, or carries on business under a receiver, trustee or
manager for the benefit of his creditors, or if any act is done or event
occurs which (under applicable Laws) has a similar effect to any of
these acts or events.

In any of these events or circumstances, the Contractor may, upon giving
15 days’ notice to the Employer, terminate the Contract.

81.2 The Contractor’s election to terminate the Contract shall not prejudice any
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other rights of the Contractor, under the Contract or otherwise.

82. Cessation of 82.1 After a notice of termination under Sub-Clause 79.9, Clause 81.
Work and Removal [Termination by Contractor] or Clause 72. [Optional Termination,
of Contractor’s Payment and Release] has taken effect, the Contractor shall promptly:
Equipment

(@) cease all further work, except for such work as may have been
instructed by the Employer for the protection of life or property or for
the safety of the Works,

(b) hand over Contractor’s Documents, Plant, Materials and other work,
for which the Contractor has received payment, and

(c) remove all other Goods from the Site, except as necessary for safety,
and leave the Site.

83. Payment upon 83.1 As soon as practicable after a notice of termination under Clause 79.
Termination [Termination by Employer] has taken effect, the Employer shall proceed
in accordance with Clause 32. [Determinations] to agree or determine the
value of the Works, Goods and Contractor’s Dgduments, and any other
sums due to the Contractor for work execyged IN accordance with the
Contract. '\\’\)

7

83.2 After a notice of termination und 4Yglause 79. [Termination by
Employer] other than Termination b pvenience as per Clause 79.9 has
taken effect, the Employer ma @

th

tST0 the Contractor until the costs of design,
ioy, and remedying of any defects, liquidated
all other costs incurred by the Employer, have

(a) proceed in accordance

(b) withhold further p
execution, com
damages (if ,

se 34. [Employer’s Claims],

been establishyt~and/or
(c) recoveyiro e Contractor any losses and damages incurred by the
Emplo nd any extra costs of completing the Works, after

ind for any sum due to the Contractor, as Government dues.
ePrecovering any such losses, damages and extra costs, the
p

loyer shall pay any balance to the Contractor.

%onrfeit the Performance Security. If the total amount due to the
Q Employer exceeds any payment due to the Contractor, the difference

Q\ shall be a debt payable to the Employer.

(833 After a notice of termination under Clause 81. [Termination by
Contractor] or Termination by Convenience as per Clause 79.9 has taken
effect, the Employer shall promptly:

(a) return the Performance Security to the Contractor,

(b) pay the Contractor in accordance with Clause 72. [Optional
Termination, Payment and Release], and

(c) pay to the Contractor the amount of any loss of profit or other loss or
damage sustained by the Contractor as a result of this termination.

84. Fraud and 84.1 If the Employer determines that the Contractor has engaged in corrupt,
Corruption fraudulent, collusive, coercive or obstructive practices, in competing for or
in executing the Contract, then the Employer may, after giving 15 days’
notice to the Contractor, terminate the Contractor's employment under the
Contract and expel him from the Site.

191|Page




Procurement of Works- 1S2E Procedure for DB Contacts | 192

84.2 Should any employee of the Contractor be determined to have engaged in
corrupt, fraudulent, collusive, coercive, or obstructive practice during the
execution of the Works, then that employee shall be removed in accordance
with GCC Clause 18.

For the purposes of this GCC Clause 84;

(i) “corrupt practice” is the offering, giving, receiving or soliciting,
directly or indirectly, of anything of value to influence improperly
the actions of another party.

(i) “fraudulent practice” is any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain a financial or other benefit or
to avoid an obligation;

(iii) “collusive practice” is an arrangement between two or more parties
designed to achieve an improper purpose, including to influence
improperly the actions of another party;

(iv) “coercive practice” is impairing or harming, O threatening to impair
or harm, directly or indirectly, any parky Qr the”property of the party
to influence improperly the actions apty;

evidence material t stigation or making false statements

to investigators i @ aterially impede a investigation into

allegations of upt, fraudulent, coercive or collusive

practice;

and/or %9 ng, harassing or intimidating any party to
I

(V) “obstructive practice” is
(aa) deliberately destroyin%, falstfying, altering or concealing of
to m

disclosing its knowledge of matters relevant to
ation or from pursuing the investigation; or

prev

thgai
(bb ntended to materially impede the exercise of the
’s/DP’s inspection and audit rights provided for under GCC

& lause 33.4.

e %ntractor shall be prosecuted for offenses under prevailing criminal
s, if the contractor:

84.
\Q (i) Misuses the Advance Payment or payments received from the
Employer;

(i) Receives payment by submitting false information or documents;
(iii) Abandons the works before completion;

(iv) Commits a serious violation of the contract; or

(v) Causes loss or damage to the Employer.

85. Black Listing

85.1 Without prejudice to any other rights of the Employer under this Contract,
GoN, Public Procurement Monitoring Office (PPMO), on the
recommendation of procuring entity, may blacklist a Contractor for its
conduct for a period of one (1) to three (3) years on the following grounds
and seriousness of the act committed by the Contractor:

(@) If it is established that the Contractor has committed substantial defect
in implementation of the contract or has not substantially fulfilled its
obligations under the contract or the completed work is not of the
specified quality as per the contract.
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(b) If convicted from a court of law in a criminal offense liable to be
disqualified for taking part in procurement contract,

(c) If it is established that the Contractor has engaged in corrupt or
fraudulent practices in competing for or in executing the Contract.

86. Release from
Performance

86.1 If the Contract is frustrated by the outbreak of war or by any other event
entirely outside the control of either the Employer or the Contractor, the
Employer shall certify that the Contract has been frustrated. The
Contractor shall make the Site safe and stop work as quickly as possible
after receiving this certificate and shall be paid for all work carried out
before receiving it and for any work carried out afterwards to which a
commitment was made.

87. Suspension of DP
Loan/Credit/Grant

87.1 In the event that the DP suspends the loan/ credit/grant to the Employer
from which part of the payments to the Contractor are being made:

(a) the Employer is obligated to notify the Contractor of such suspension
within 7 days of having received the DP's suspﬁ'ivon notice; and

(b) if the Contractor has not received sums dug hi ithin the 30 days for
payment provided for in GCC 56.1, actor may immediately
issue a 15-day termination notice. ~

88. Eligibility

V4
88.1 The Contractor shall have the atkaality of an eligible country as
stated in SCC. The Contract | be deemed to have the nationality
of a country if the Con@g IS a citizen or is constituted, or
incorporated, and operated\i formity with the provisions of the laws
of that country. ThIS r n shall also apply to the determination of
the nationality of ?%2 subcontractors or suppliers for any part of
the Contract |r}g lated services.

88.2 The ma Wlpment and services to be supplied under the
Contra % ave their origin in eligible source countries as stated in
SCC expenditures under the Contract will be limited to such

equipment, and services. At the Employer’s request, the
tor may be required to provide evidence of the origin of
@g}erlals equipment, and services.

y

@ ¥or purposes of GCC 88.2, “origin” means the place where the
materials and equipment are mlned grown, produced, or manufactured,
and from which the services are provided. Materials and equipment are
produced when, through manufacturing, processing, or substantial or
major assembling of components, a commercially recognized product
results that differs substantially in its basic characteristics or in purpose
or utility from its components.

89. Quarries and
Spoil Dumps

89.1 Upon receiving the Performance Certificate, the Contractor shall remove
any remaining Contractor’s Equipment, surplus material, wreckage,
rubbish and Temporary Works from the Site.

89.2 Any quarry operated as part of this Contract shall be maintained and left in
a stable condition without steep slopes and be either refilled or drained
and be landscaped by appropriate planting. Rock or gravel taken from a
river shall be removed over some distance so as to limit the depth of
material removed at any one location, not disrupt the river flow or
damage or undermine the river banks. The Contractor shall not deposit
excavated material on land in Government or private ownership except as
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directed by the Employer in writing or by permission in writing of the
authority responsible for such land in Government ownership, or of the
owner or responsible representative of the owner of such land in private
ownership, and only then in those places and under such conditions as the
authority, owner or responsible representative may prescribe.

89.3 If all these items have not been removed within 30 days after the Employer
issues the Performance Certificate, the Employer may sell or otherwise
dispose of any remaining items. The Employer shall be entitled to be paid
the costs incurred in connection with, or attributable to, such sale or
disposal and restoring the Site.

89.4 Any balance of the moneys from the sale shall be paid to the Contractor. If
these moneys are less than the Employer’s costs, the Contractor shall pay
the outstanding balance to the Employer.

90. Local Taxation

90.1 The prices bid by the Contractor shall include all taxes that may be
levied in accordance to the laws and regul ns in being in Nepal

91. Value Added Tax

on the Contractor’s equipment, plant an als acquired for the
purpose of the Contract and on the se performed under the
Contract.
Nothing in the Contract shall the Contractor from his
responsibility to pay any tax be levied in Nepal on profits
made by him in respect of(tﬁe tract.

91.1 The Contract is not exe m value added tax. An amount specified
in the schedule of t all be paid by the Contractor in the concerned

VAT office withw ame specified in VAT regulation.

92. Income Taxes on
Staff

92.1 The Contracfdy’ ﬁpersonnel and labor will be liable to pay personal
income Nepal in respect of their salaries and wages, as are
chargggleNunder the laws and regulations for the time being in force, and
the Q0 or shall perform such duties in regard to such deductions as
mal posed on him by such laws and regulations.

20!

e made only upon submittal by the Contractor of a certificate of income

)4
@eissue of the Final Account Certificate pursuant to clause GCC 77 shall
tax clearance from the Government of Nepal.

93. Duties, Taxes and\’

Royalties

93.1 The Contractor shall pay all royalties, rents and other payments, and shall
not be entitled for reimbursement for:

(a) natural Materials obtained from outside the Site, and

(b) the disposal of material from demolitions and excavations and of other
surplus material (whether natural or man-made), except to the extent
that disposal areas within the Site are specified in the Contract.

93.2 Any element of royalty, duty or tax in the price of any goods including fuel
oil, and lubricating oil, cement, timber, iron and iron goods locally
procured by the Contractor for the works shall be included in the Contract
rates and prices and no reimbursement or payment in that respect shall be
made to the Contractor.

93.3 The Contractor shall familiarize himself with GON the rules and
regulations with regard to customs, duties, taxes, clearing of goods and
equipment, immigration and the like, and it will be necessary for him to
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follow the required procedures regardless of the assistance as may be
provided by the Employer wherever possible.

93.4 The Contractor shall pay and shall not be entitled to the reimbursement of
cost of extracting construction materials such as sand, stone/boulder,
gravel, etc. from the river beds or quarries. Such prices will be levied by
the District Coordination Committee (DCC) as may be in force at the
time. The Contractor, sub-contractor(s) employed directly by him and for
whom he is responsible, will not be exempted from payment of royalties,
taxes or other kinds of surcharges on these construction materials so
extracted and paid for to the DCC.

94. Member of
Government, etc., not
Personally Liable

94.1 No member or officer of GoN or the Employer or the Employer
‘Representatives shall be in any way personally bound or liable for the act
or obligations of the Employer under the Contract or answerable for any
default or omission in the observance or performance of any of act, matter

or thing which are herein contained.

95. Compliance with
Regulations for
Explosives

A
95.1 No explosives of any kind shall be used by the CﬁH&ctor without the prior
consent of the Employer in writing and the £ntractor shall provide, store
and handle these and all other items of e ipd whatsoever required for
blasting operations, all at his own @e se in a manner approved in

writing by the Employer.

Iprelevant ordinances, instructions and
7 or other person or persons having due
me to time regarding the handling,
ny use of explosives.

95.2 The Contractor shall comply it
regulations which the Go
authority, may issue
transportation, stora@

96. Permission for
Blasting

96.1 The Contractor t ™l times maintain full liaison with and inform well
in advance tain such permission as is required from all
Govern orities, public bodies and private parties whatsoever
conceprfed Qr affected, or likely to be concerned or affected by blasting

O%tl .

97. Records of
Explosives

\

7
97.1Befolg the beginning of the Defects Liability Period, the Contractor shall
ount to the satisfaction of the Employer for all explosives brought on
Q the Site during the execution of the Contract and the Contractor shall

98. Traffic Diversion

remove all unused explosives from the Site on completion of works when
ordered by the Employer.

98.1 The Contractor shall include the necessary safety procedures regarding and
pedestrian traffic diversion that is needed in execution of the works. The
Contractor shall include in his costing of works, any temporary works or
diversion that are needed during the construction period. All traffic
diversion should be designed for the safety of both the motoring public
and the men at work. It shall ensure the uninterrupted flow of traffic and
minimum inconvenience to the public during the period concerned. As
such, adequate warning signs, flagmen and other relevant safety
precautionary measures shall be provided to warn motorists and
pedestrians well ahead of the intended diversion as directed by the
Employer. All traffic devices used shall be designed in accordance with
the instruction of Employer.

99. Social Security

99.1 The contractor shall enroll the laborers, employees, or other workforce
engaged in such work in the Social Security Fund in accordance with
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Fund prevailing laws.

99.2 The contractor shall be responsible to disburse the remuneration, benefits,
and other payments of the laborers, employees, or workforce into the
bank account of the concerned individual.

99.3 The contractor shall be responsible for ensuring that the required work
permit has been obtained in accordance with prevailing laws in respect of
foreign personnel.
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Section IX: Special Conditions of Contract

The following Special Conditions of Contract shall supplement the GCC. Whenever there is a conflict, the
provisions herein shall prevail over those in the GCC
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Special Conditions of Contract

A. General
GCC1.1(n) The Commencement Date shall be date of work order.
GCC 1.1 (x) The Employer is Department of Roads, Pushpalal (Midhill) Highway Directorate,
' Pushpalal (Midhill) Highway Project Office, Palungtar, Gorkha.
The Employer’s Representative is Project Director/Chief or
GCC1.1(y) ) ) )
Employer shall appoint from time to time by the under GCC Clause 13.
GCC 1.1 (ee) | The Intended Completion Date for the whole of the Works shall be 30 months from
the date of aggrement.
GCC1.1(nn) | Refer to Employer’s Requirements. 4
GCC 1.1 (w) | The Works consist of Design and Build of Pisti '%Bkdge along Palungtar
Karaputar Road Section of Midhill Highway, Lamj
Refer Sections of Employer’s Requirements.
A -
GCC 2.2 Sectional Completions are: Not Applicabler«w
GCC 2.3 (j) The following documents also form@tﬁe Contract:
Addendums if any
Minutes of the meeting for, e Settlement as per GCC 29.1
> )4
GCC 3.3 The language of the go@ct y’'ENGLISH / NEPALL.
GCC4.9 The following e &r)%ations or Conditions shall be considered as adverse physical
conditions: %
As mentio@m CcC
N\ )
GCC10.1 La@&g}al
GCC151(a) | The %reed electronic transmission shall be;
For Employer: midhillhighwayl@gmail.com and
For Contractor:
GCC16.1 The provision for sub-contracting is: “not permitted”.
GCC171 Schedule of other contractors: N/A
GCC 194 If the Contractor is to occupy the Employer’s facilities temporarily

Details of the items with the respective dates of use or occupation by the Contractor, up
to the respective dates of hand-over or cessation of occupation: N/A
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GCC 23.2 The minimum insurance amounts and deductibles shall be:
1. The minimum cover for loss of or damage to the Works, Plant and Materials
is: 115 percent of the Contract Amount.
2. The maximum deductible for insurance of the Works and of Plant and
Materials is: as per the provision of Nepal Insurance Authority
3. The minimum cover for loss or damage to immovable Equipment is: 100 %
(i.e Replacement Cost).
4. The maximum deductible for insurance of immovable Equipment is: as per
the provision of Nepal Insurance Authority
5. The minimum for insurance of other property is: NRs. 1 Million with
unlimited number of occurrences
6. The maximum deductible for insurance of other property is: as per the
provision of Nepal Insurance Authority
7. The minimum cover for personal injury or death in«ﬁce
i. for the Contractor’s employees is that specifidg iy the Labor act of Nepal
and
ii. for other people including Employer sentatives is: 1 million with
an unlimited number of occurrenc
8. The minimum cover for Liabilf »breach of professional duty in an
amount not less than 10 % e JContract Amount. The Contractor shall
provide this insurance in ame of Employer and the Contractor valid
for the period 2 years 4gy0 the Defect Liability Period days from the
Commencement Dat
GCC24.1 Site Investigation Rep 215
GCC27.1 The contractor s Xbmlt the design and drawings, along with the project
specifications, t@ loyer within the period: 6 months from signing of contract.
GCC 27.3 Within 30 calculated from the Commencement Date, the Contractor shall give
notlce mployer of any error, fault or other defect found in the Employer's
Re@ ts or these items of reference.
GCC 28.9 Occmatlonal Health & Safety (OHS) policy for Road Infrastructure Development and
Management 2080, Guidelines 2080, Operating Manual 2080 of DoR
ggg 3?83% and | The right of access to and Possession of Site Date(s) shall be: from date of work order
GCC31.3 N/A
GCC 37.1 The place of arbitration shall be: Kathmandu, Nepal
GCC 38.12 The list of Key Personnel and their Qualifications: as mentioned in bidding document

C. Time Control

GCC411

The Contractor shall submit for approval a Program for the Works within 30 days
from the date of the Letter of Acceptance.
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GCC41.7 Six Copies (Four Copies at Project Offices and Two Copies at Pushpalal (Midhill)
Directorate)
GCC45.3 The frequency of Management Meetings: 30 days.

D. Quality Control

GCC49.1

The Defects Liability Period is: 5 years.

E. Cost Control

GCC51.6 As per GCC
GCC55.1 Within 30 days of bill submission by contractor.
GCC55.3 Mode of payment of Each IPC:

The percentage of payment for each contract with respect to&fe total contract

amount (exclusive of Provisional Sum) not to exceed: »
21.90 % of contract

i) After approval of Detail Design and Drawings & |
ress of the bridge (includes

amount without PS.
ii) Construction of Bridge in proportion to physic
bridge construction, tests, insurance, mobilization/demobilization and cost of
securities as mentioned in BoQ): 77.75 % %ract amount without PS.

S

Considering construction of bridge wo %, following breakdown for the
bridge components shall be conside e bridge types mentioned below.

For For
Type of Bridge Foyn§ation Substructure Superstructure
RCC/Precast Bridge A \38% 15% 50%
Pre-stressed concret 7
Bridge 35% 15% 50%
y
‘Q) 50% (rib=25%
% remaining
AXkh 30% 20% structure=25%)
a4
Networh Avch Bridge 30% 20% 50%
Special Long Span
Bridge (Suspension,
Cable stayed, and
Balanced Cantilever
etc.) 20% 15% 65%

iii) River Training Works: 6.44 % of contract amount without PS.

iv) Approach Road Works: 10.00 % of contract amount without PS.

v) Road Safety works including traffic safety works: 0.98 % of contract amount
without PS.

vi) Insurance: 0.32 % of contract amount without PS.
vii)Mobilization/Demobilization: 0.28 % of contract amount without PS.

viii) Compliance with OCHS practice: 1.55 % of contract amount without PS.

iX) Regular Traffic Management: 0.78 % of contract amount without PS.

Notes:

1. Super-structure shall be paid based on completed bridge length in running meter;
whereas foundation and sub-structures shall be paid based on number of completed
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structures. River training works, approach road works, engineering facilities

and road safety works shall be paid in proportion of the completed quantity of works
with respect to total quantity specified in priced schedule of works of the contract.

2. Payment for OCHS compliance shall be made at the ratio of total certified amount
of respective item on IPC on the basis of OCHS compliance rating as follows:

i) If compliance rating is greater than 90 %, full payment is made against certified
IPC amount;

ii) If compliance rating is in the range of 70% to 90%, 25% payment of certified IPC
amount shall be withheld,

iii) If the compliance rating is less than 70%, total IPC amount shall be withheld;

iv) After improvement of the OCHS compliance, the withheld amount will be
released after deduction of OCHS allocated amount in the schedule of requirement in
pro rata with the IPC amount;

For example: if the total contract period is ‘T’ days and OCHS is not complied for
‘X’ days then OCHS deduction(D) shall be D= X/T *(Total allocated amount for
OCHS.

v) The compliance rating for the purpose of payment shall be galculated on the basis
of latest guidelines/checklist of OCHS. 4§

3. Works under Provisional Sum, if any, shall be pai %9' tely as per the agreed
rates, calculated based on government norms for e@ (overhead of 10 % shall
be applicable) and then applying discounts offe the successful contractor on
negotiation with the employer.

<
As per Government Rule ) C X)
A\

GCC 56.2

GCC59.1 The Contract “is” subject to price ad) ent, and the following information regarding
coefficients “does” apply.
The coefficients and indic %ﬂd ustment of prices in Nepalese Rupees shall be as
specified in the Table of ent Data submitted by bidder together with the Letter
of Price Bid which is/i aveby the Employer and attached as Annex-1.

GCC 59.6 Not Applicable&)y

GCC59.7 The Price str%nt amount shall be limited to a maximum of:
Forgoﬁ d: 25 % of the initial Contract Price without VAT but including PS.

)

GCC 60.1 Th%oportion of payments retained is:
For GoN Funded: 5 (five) percent

GCC61.1 The liquidated damages for the whole of the Works are 0.05 Percent per day of the

final Contract Price without VAT but including Provisional Sum.
Milestone 1: 0.05% of contract price per day
Milestone 2: 0.05 % of contract price per day

Liquidated damage for Milestone 1 will be levied until the target of Milestone 1
is met; Liquidated damage for Milestone 2 will be levied until the target of
Milestone 2 is met and so on. No two liquidated damages will be applicable at
one time.

Time is essence of the Contract and payment of deduction of liquidated
damages shall not relieve the contractor from his obligation to complete the
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works as per the agreed construction program.

GCC61.2

The maximum amount of liquidated damages for the whole of the Works is 10
Percent of the Final Contract Price without VAT but including Provisional Sum.

GCCo62.1

The provision of bonus is “not applicable” in the contract.

GCC 62.2

The maximum amount of Bonus for the whole of the Works is N/A of the Final
Contract Price without VAT but including Provisional Sum.

GCC63.1

The Advance Payments shall be: 20 (Twenty) percent of initial contract amount
(without VAT but including PS) and shall be paid in two equal installments to the
Contractor.

First installment of 10 (Ten) % shall be made to the contractor upon submission of
equivalent acceptable bank guarantee for advance payment insurance document and
Quality Assurance Plan as per condition of contract.

Second installment of 10 (Ten) % shall be made after t e cytractor completes the
works that are valued at not less than 10 (Ten) contract price upon
submission of equivalent acceptable Bank Guarantee‘% ance payment.

The advanced payment guarantee shall be vali 0 days beyond the intended
completion date for whole of the works.

GCC 63.3

Deductions from Payment Certiflcate ill ynmence in the Cumulative value of
works executed exceeds 30% of the tract Price.

Deduction will be at the rate of 489 he respective Interim Payment Certificate until
such time as the advance paygight been repaid; provided that the advance payment
shall be completely repaid{?io e payment of 80 % of the Contract Price.

A \

GCC 63.4

Recover interest or@z v% amount from the Contractor should be at a rate of 10
%.

GCCo64.1

The Perfor urlty amount is: NRs. ...............
The Pe %mce Security amount including an additional amount required

base 43.1 and/or ITB 36.5 if the employer has increased the
ce Security Amount.

G. Finishing the Contract

GCC74.1
Refer Employer’s Requirements
GCC 745 N/A
GCC 751
Refer relevant Employer’s Requirements
GCC75.9
Refer Employer’s Requirements
GCC 78.2

The date by which “as built” drawings are required is: 30 days after work acceptance
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date

GCC79.2(l) | The maximum number of days is: 200

GCC88.1 Nepali

GCC 88.2 Nepal
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Section X: Contract Forms

This Section contains forms which, once completed, will form part of the Contract. The forms for
Performance Security and when required Advance Payment Security and Retention Money Security shall
only be completed by the successful Bidder after contract award.
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Letter of Intent
[on letterhead paper of the Employer]

Date: ... cooovvvviiiiiinnn...
O Name and address of the Contractor...............c.c.......
Subject: ...evuiieiiiiinninann. Issuance of letter of intent to award the contract............
This is to notify you that, it is our intention to award the CONract ..., [insert
(0 F211=] [ for eXecution OF the ... ... e [insert

name of the contract and identification number, as given in the Contract Data/SCC] to you as your bid
price Nepalese RUPEES ........cccevvevvveveieririsreeenennnns [insert amount of contract price in figures and words
including taxes] as corrected and modified in accordance with the Instr@m Bidders is hereby

selected as substantially responsive evaluated bid closest to the Average @

@0

CC:

[Insert name and addr@ %I other Bidders, who submitted the bid)]
[Notes on Letter of ﬁnt

The issuance of Letter of Intent is the information of the selection of the bid of the successful bidder by the
Employer and for providing information to other unsuccessful bidders who participated in the bid as regards to
the outcome of the procurement process. This standard form of Letter of Intent to Award should be filled in and sent
to the successful Bidder only after evaluation and selection of substantially responsible evaluated bid closest to the
Average Bid Price.]
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Letter of Acceptance
[on letterhead paper of the Employer]

Date: .ooovvviiiiiiiii
0 Name and address of the Contractor..................
Subject: ..cooiiniiiniiininene. Notification of Award
This is to notify that your Bid for the Invitation of Bids dated ..........cccccccovevrennnee. [Insert date of bid
invitation] ... for execution of the.........................[Insert name of the
contract and identification number, as given in the Contract BDS/SCC] .....A.........c.ceev.e. for the

taxes], as corrected in accordance with the Instructions to Bidders is cepted in accordance

Contract price of Nepalese Rupees [insert amount of contract price in figuregg and words including
r&y)a
with the Instruction to Bidders.

You are hereby instructed to contact this office to sign the fgfmal COntract agreement within 15 days
with Performance Security of NRs. .......... in accordan i the Conditions of Contract, using for
that purpose the Performance security Form included i cion X (Contract Forms) of this Bidding

Document. @
‘@Qnorized Signature: ........ooovviiiiiii

Q% Name and Title of Signatory: ............cccooevviviininnnnnn..
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Contract Agreement

THIS AGREEMENT made the .......cccoceveiiivennen, day of .... between......................... name
of the Employer ...cccceeeenenenn. (hereinafter “the Employer”), of the one part, and
................................. name of the Contractor ..................... (hereinafter “the Contractor”),
of the other part:

WHEREAS the Employer desires that the Works known as ......................coe name of the
Contract ......ccceevevrieivniennnn should be executed by the Contractor, and has accepted a Bid by the
Contractor for the execution and completion of these Works and the remedying of any defects in the
sum of NRS .....ce........ [insert amount of contract price in words and figures including taxes]

(hereinafter “the Contract Price”).

The Employer and the Contractor agree as follows:

1. In this Agreement words and expressions shall have the same meanings as gye respectively assigned
to them in the Contract documents referred to. {

2. The following documents shall be deemed to form and be read a nstrued as part of this
Agreement. This Agreement shall prevail over all other Contrac@ nts

(a) the Letter of Acceptance;
(b) the Letters of Technical and Price Bid;

(c) the Addenda NOS .........ccccovvvvivnricieennne Insert addenda nu fany ...............
(d) the Special Conditions of Contract;

(e) the List of Eligible Countries that was specified in Sectign e bidding document,
(f) the General Conditions of Contract;

(g) Employer’s Requirements;

(h) Activity and Price Schedules;

(i) Table of Price Adjustment Data;

(j) Contractor’s Proposal;

(k) List of Approved Subcontractors [FQf nded project]
0] @ cify if there are any other document]

3. In consideration of the payme e made by the Employer to the Contractor as indicated in this
Agreement, the Contractaf hereby covenants with the Employer to execute the Works and to remedy
defects therein in conf@ in all respects with the provisions of the Contract.

4. The Employer Covenants to pay the Contractor in consideration of the execution and
completion of the VWorks and the remedying of defects therein, the Contract Price or such other sum as
may become payable under the provisions of the Contract at the times and in the manner prescribed by
the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance
with the laws of Nepal on the day, month and year indicated above.

Signed by ...oovvviiiiiiiie
for and on behalf the Contractor in the presence of

Witness, Name Signature, Address, Date

for and on behalf of the Employer in the presence of
Witness, Name, Signature, Address, Date
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List of Approved Subcontractors

In accordance with GCC Sub-Clause 16.1, The following Subcontractors are approved for
carrying out the work as specified below.

Name of . Value/Percentage
ame o Description of Works g
Subcontractors of subcontract

Ay
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Performance Security
(On letterhead paper of the Bank)

Beneficiary: ..., [insert Name and Address of Employer] ..............ccoevvee.
Date: .....oveieieeeee s

Performance GUaranteE NO.. ....oveineiie et e e

We have been informed that ... .... [insert name of the Contractor, which in the case of a joint venture
shall be the name of the joint venture] (hereinafter called "the Contractor") has been notified by you to
sign the Contract No. ................... [insert reference number of the Contraft], for the execution of
.......... [insert name of contract and brief description of Works] (hereinafte cﬁ'the Contract™).

Furthermore, we understand that, according to the conditions of the 6‘% a performance guarantee is
required.

At the request of the Contractor, We...........cccevvveceeiennnsencnnes .....%yhsert name of the Bank] ....... , hereby
irrevocably undertake to pay you any sum or sums Q(f ding in total an amount of Nepalese
Rupees.......cc...... [insert amount in figures*and amount4AYOrTS] ...... such sum being payable in Nepalese
Rupees, upon receipt by us of your first demand in iny accompanied by a written statement stating that

the Contractor is in breach of its obligation(s) Contract, without your needing to prove or to
show grounds for your demand or the sum spesi

This guarantee shall expire, no later he'..... [insert day] Day of ...... [insert month, year], **,
and any demand for payment under sybe received by us at this office on or before that date.

This guarantee is subject e gniform Rules for Demand Guarantees (URDG), 2010 Revisions,
ICC Publication No. 758, exc8pt that the supporting statement under Article 15(a) is hereby excluded.

Seal of Bank and Signature(s)

Note:

All italicized text is for guidance on how to prepare this demand guarantee and shall be deleted from the final

document.

*  The Guarantor shall insert an amount representing the percentage of the Contract Price specified in the
Contract in Nepalese Rupees.

** Insert the date thirty days after the date specified for the Defect Liability Period. The Employer should note that

in the event of an extension of the time for completion of the Contract, the Employer would need to request an

extension of this guarantee from the Guarantor. Such request must be in writing and must be made prior to the

expiration date established in the guarantee.
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Advance Payment Security
(On letterhead paper of the Bank)

................................... Bank’s Name, and Address of Issuing Branch or Office....................
Beneficiary: ...........coceiiiiiininn. [insert Name and address of employer]
Date: ..o

Advance Payment Guarantee NO..............coovvviiiiininnnn.

We have been informed that ...... [insert name of the Contractor, which in the case of a joint venture shall be
the name of the joint venture] ............ (hereinafter called "the Contractor™) has entered into Contract No. ...... [
insert reference number of the contract] dated ...... [date]......... with you, for the execution of .......... [ insert
name of contract and brief description of Works] ............. (hereinafter called "the Contract™).

Furthermore, we understand that, according to the Conditions of the Contract, a af:i%ce payment in the sum
Nepalese RUPEES ..ceiveeernrnnn [Insert amount in figures*and in words] i540\pe\made against an advance

payment guarantee.
Qe oftheBank] ...................... y

At the request of the Contractor, We... ........ccccovvievnnicinneenn, . [igsert

hereby irrevocably undertake to pay you any sum or sums not € ing in total an amount of Nepalese Rupees
...................... [ insert amount in figures* and amount i v!ord?| pon receipt by us of your first demand in
writing accompanied by a written statement stating that t ctor is in breach of its obligation under the
Contract because the Contractor:

(@) Used the advance payment for purposes othe hg»costs of mobilization in respect of the Works; or

(b) Has failed to repay the advance pay
conditions of the contract, specifying th

it has become due and payable in accordance with the
ayable by the contractor.

repaid by the Contractor as indicat es of interim statements or payment certificates which shall be
presented to us. This guarantee sh e, at the latest, upon our receipt of a copy of the interim payment
certificate indicating that eight rcent of the Contract Price has been certified for payment, or on the ....
[date]....... day of ...[month ** whichever is earlier. Consequently, any demand for payment under this

guarantee must be receive his office on or before that date.

This guarantee is sul§ject ¥e’ the Uniform Rules for Demand Guarantees (URDG), 2010 Revisions, ICC
Publication No. 758, e t that the supporting statement under Article 15(a) is hereby excluded.

Seal of Bank and Signature(s)

Note:

All italicized text is for guidance on how to prepare this demand guarantee and shall be deleted from the final document.

*The Guarantor shall insert an amount representing the amount of the advance payment in Nepalese Rupees of the advance
payment as specified in the Contract.

** Insert the date Thirty days after the intended completion date. The Employer should note that in the event of an extension
of the time for completion of the Contract, the Employer would need to request an extension of this guarantee from the
Guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee.
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Retention Money Security

(On letterhead paper of the Bank)

Beneficiary:  ............... [Insert name and Address of Employer]
Issue Date:  ............... [Insert date of issue]
RETENTION MONEY GUARANTEE No.: [Insert guarantee reference number]

We have been informed that ............... [insert name of Contractor, which in the case of a joint venture
shall be the name of the joint venture] (hereinafter called "the Contractor") has entered into Contract No.
............... [insert reference number of the contract] dated ............... with the Beneficiary, for the
execution of ............... [insert name of contract and brief description of rks] (hereinafter called

"the Contract"). X)
Furthermore, we understand that, according to the conditions of th %{ ct, the Beneficiary retains

moneys up to the limit set forth in the Contract (“the Retention Mone that when at least eighty (80)
percent of the whole works have been completed, progress of theawoRgs As satisfactory in accordance with
the Contract as per approved work schedule and it can be as that the works can be completed at the
intended completion date, payment of [insert the amount offthe ntion Money] is to be made against a

Retention Money guarantee. /%
At the request of the Contractor, we, ......... [inse oftheBank] ...................... , as Guarantor,
hereby irrevocably undertake to pay the Beneficfary algy sum or sums not exceeding in total an amount of

Nepalese Rupees ............... [insert amoynt in\fifures and amount in words]]_[upon receipt by us of
the Beneficiary’s complying demand su%‘ y the Beneficiary’s statement, whether in the demand
(

itself or in a separate signed docu ceompanying or identifying the demand, stating that the
Contractor is in breach of its oblig nder the Contract, without your needing to prove or show
p8gitied therein.

grounds for your demand or the sug
This guarantee shall expire er than the ...... [insert day] Day of ...... [insert month, year] ?, and any
demand for payment und st be received by us at the office indicated above on or before that date.

This guarantee is su%t to the Uniform Rules for Demand Guarantees (URDG), 2010 Revisions, ICC
Publication No. 758, extept that the supporting statement under Article 15(a) is hereby excluded.

[Seal of Bank and signature(s)]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from
the final product.

! The Guarantor shall insert the amount of the Retention Money.

2 Insert the same expiry date which is 30 days more than the end of Defect Liability Period. The Employer
should note that in the event of an extension of this date for completion of the Contract, the Employer would
need to request an extension of this guarantee from the Guarantor. Such request must be in writing and must be
made prior to the expiration date established in the guarantee.
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Annex-1
Table of Price Adjustment Data
[SCC 59.1]
Base Employer's Proposed Bidder's Proposed
Index Source of o o
Code o Value and Weighting Range Weighting
Description Index* o o
Date (coefficient) (coefficient)**
1 2 3 4 5 6
Non -
_ 0.15 0.15
adjustable (A)
Labor (b) 4
Materials (c
© ALY
Equipment ‘$\/
usage (d) 0
Total T 1.00
e A

Note: Base value and Bidder’s proposed weighting coeff§idat ‘b/e filled as per “Bid Form of Table of
Price Adjustment Data” in Bidding Forms (Se; 19mlV) after verification by the Employer in case

of the alternative provision of Bidder propo e and weighting coefficient.

Tableqﬁnce Adjustment Data

[SCC 59.6]
Constructlo ] Base Price (NRs/Unit) ** (Ex-
Unit Source (Factory)**
Code Mater@ factory)
1 3 4 5

** For the purpose of calculation of price adjustment, the Ex-factory price of the same source mentioned in
the table shall be taken into consideration.

Note: Base Price and source to be filled as per “Bid Form of Table of Price Adjustment Data” in Bidding
Forms (Section-1V) after verification by the Employer in case of the alternative provision of Bidder
proposed source and base price.

212 |Page






