Page 1 of 2

&
\gﬁfﬁ

A\

e,

Government of Nepal
Ministry of Infrastructure Development
Department of Roads

Project Directorate (ADB)

Bishalnagar, Kathmandu

Invitation for the Bids (IFB)

Date of Notice Publication: 10" August, 2026

Loan/Grant No. and Title Project No: 52097-002 NEP. South Asia Subregional Economic Cooperation
Mugling Pokhara Highway Improvement Project (SMPHIP)

Contract No. and Title SMPHIP/OCB/BLD/01; Construction of Office Building of Road Division
Damauli at Tanahun

Deadline for Submission of Bids: 09" September, 2026, 12:00 Hrs.

1. The Government of Nepal has received financing from the Asian Development Bank (ADB) toward
the cost of Upgradation of Mugling Pokhara Road. Part of this financing will be used for payments
under the Contract named below. Bidding is open to Bidders from eligible source countries of ADB.

RS

The Department of Roads, Project Directorate (ADB) (“the Employer™) invites sealed bids from
eligible Bidders for the construction and completion of project mentioned below: (“the Works™).
Contract No: Title
SMPHIP/OCB/BLD/01 Construction of Building of Road Division Damauli at Tanahun.

3. Open competitive bidding will be conducted in accordance with ADB’s Single-Stage: Two-
Envelope procedure and is open to all Bidders from eligible countries as described in the Bidding
Document.

4. Only eligible Bidders with the following qualifications as defined in the Bidding Document may
participate in this bidding:

AACT Financial Construction Experience Bid Security
(NRs.) Resources (NRs.) (NRs.)
27.0 million 7.00 million Construction of RCC Frame Structure 5.10.000

Building with at least total floor area
4.000 Sq.ft with minimum contract
value of NRs.20 million.

5. To obtain further information and inspect the Bidding Document. Bidders should contact:
Attention: The Project Director
Department of Roads, Project Directorate (ADB)

Bishalnagar, Kathmandu
Tel No.: +977 1 4537492 / 4537493 / 4514239 o g
E-mail: pdadb@dor.gov.np "o,, T,,,,,.‘o: .-a
Fax No.: +977 1 4537488 %,q;m"“;‘o
Bishalnag®*
Chudaraj Dhakal

Project Director
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Mmuﬁ:"-‘;‘ Government of Nepal
- Ministry of Infrastructure Development
Department of Roads

Project Directorate (ADB)

Bishalnagar, Kathmandu

Invitation for the Bids (1FB)

6. To purchase the Bidding Document in English, eligible Bidders should write to the address above
requesting the Bidding Document for Construction of Office Building of Road Division Damauli
at Tanahun and deposit a nonrefundable fee of NPR 5,000 (Nepalese Rupees Five Thousand) in
the following Revenue Account on or before the deadline

Date: 08" September, 2026
Time: 17:00 hours (Nepal Standard Time)

Name of Bank Maiiic of 5fhce Revenue Account Office Code Rc‘ujcnue
No. Heading No.

Rastriya Banijya Department of
Bank, Roads, Project [1000100200010000, 337013518 14229
Thamel Branch | Directorate (ADB) |

7. Deliver your bid to the address
Project Directorate (ADB)
Department of Roads,
Bishalnagar, Kathmandu,
Nepal.
on or before the deadline
Date: 09" September, 2026
Time: 12:00 hours (Nepal Standard Time) and
together with a Bid Security as described in the Bidding Document.

The technical bids will be opened on 09" September, 2026. 13:00 hours (Nepal Standard
time) in the presence of Bidders’ representatives who choose to attend.

ishalnaga®

Chudaraj Dhakal
Project Director




Government of Nepal
Ministry of Infrastructure Development

Department of Roads
Project Directorate (ADB)

Bishalnagar
Kathmandu, Nepal

SASEC Mugling Pokhara Highway Improvement Project (SMPHIP)

Construction of Office Building of Road Division, Damauli

Contract No¥:SMPHIP/OCB/BLD/01

Bidding Document

Part I Bidding Procedures

Section 1 Instruction to Bidders

Section 2 Bid Data Sheet

Section 3 Evaluation and Qualification Criteria
Section 4 Bidding Forms including Bills of Quantities
Section 5 Eligible Countries

August, 2026



Preface

This Bidding Document for the Procurement of Works (Single Stage — Two
Envelope) has been prepared by the Government of Nepal, Ministry of Infrastructure
Development, Department of Roads, Project Directorate (ADB) and is based on the
Standard Bidding Document for the Procurement of Works (SBD Works) issued by
the Asian Development Bank.

ADB’s SBD Works has the structure and the provisions of the Master Procurement
Document entitled “Bidding Documents for the Procurement of Works”, prepared
by multilateral development banks and other public international financial
institutions, except where ADB-specific considerations have required a change.
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PART I

PART II

Table of Contents - Summary Description

BIDDING PROCEDURES

Section 1 - Instructions to Bidders (ITB) 1-1
This Section specifies the procedures to be followed by Bidders in the preparation and
submission of their Bids. Information is also provided on the submission, opening, and
evaluation of bids and on the award of contract.

Section 2 - Bid Data Sheet (BDS) 2-1
This Section consists of provisions that are specific to each procurement and supplement
the information or requirements included in Section 1 - Instructions to Bidders.

Section 3 - Evaluation and Qualification Criteria (EQC) 3-1
This Section contains the criteria to determine the lowest evaluated bid and the
qualifications of the Bidder to perform the contract.

Section 4 - Bidding Forms (BDF) 4-1
This Section contains the forms which are to be completed by the Bidder and submitted
as part of his Bid.

Section 5 - Eligible Countries (ELC) 5-1
This Section contains the list of eligil] O?tries.
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WORKS REQUIREMENT

Section 6 - Employer’s Requirements (ERQ) 6-1
This Section contains the Specificatjqns, ihgk2And Supplementary Information that
describe the Works to be procw.cdﬂa'mtﬁiﬁ&l Requirements, and Equipment

Requirements.

Section 6A — Summary of Description of Works

This Section contains the summary list of main works to be executed under the contract.
Specification, Special provisions and, the Drawings, that describe the Works to be
procured.

Section 6B — Standard Specifications
Section 6C — Special Provisions to the Standard Specifications

Section 6D — Drawings
The drawings are presented in a separate volume.

Section 6E — Personnel Requirements
This section provides the information on Personnel Requirements

Section 6F — Equipment Requirements
This section provides the information on Equipment Requirements



PART III

CONDITIONS OF CONTRACT AND CONTRACT FORMS

Section 7 - General Conditions of Contract (GCC)

This Section contains the general clauses that govern the Contract. These General
Conditions shall be the Conditions of Contract for Construction, Multilateral
Development Bank Harmonized Edition, prepared by the Fédération Internationale des
Ingénieurs-Conseil (FIDIC 2010 MDB version). These Conditions are subject to the
variations and additions set out in Section 8 (Particular Conditions of Contract).

Section 8 - Particular Conditions of Contract (PCC)

This Section contains provisions that are specific to each contract and that modify or
supplement the GCC. Whenever there is a conflict, the provisions herein shall prevail
over those in the GCC

Section 9 - Contract Forms (COF)

This Section contains forms, which, once completed, will form part of the Contract. The
forms for Performance Security and Advance Payment Security, when required, shall
only be completed by the successful Bidder after contract award.

®ect Directo’™® o
Bisha\n®®

Chudaraj Dhaka!
Project Director
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Part I, Section 1- Instructions to Bidders (ITB) Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Section 1 - Instructions to Bidders

(Single — Stage, Two-Envelope Bidding Procedure)

Table of Clauses
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2.

3.

Section 1 - Instructions to Bidders

Scope of Bid

Source of Funds

Fraud and
Corruption

11

1.2

A. General

In connection with the Invitation for Bids (IFB) indicated in the Bid Data
Sheet (BDS), the Employer, as indicated in the BDS, issues this Bidding
Document for the procurement of Works as specified in Section 6
(Employer’s Requirements). The name, identification, and number of
contracts of the open competitive bidding (OCB) are provided in the BDS.

Throughout this Bidding Document,

(a) the term “in writing” means communicated in written form and delivered

against receipt;

(b) except where the context requires otherwise, words indicating the singular

also include the plural and words indicating the plural also include the
singular; and

(c) “day” means calendar day.

21

22

3.1

The Borrower or Recipient (hereinafter called “Borrower”) indicated in the
BDS has applied for or received financing (hereinafter called “funds”) from
the Asian Development Bank (hereinafter called “ADB”) toward the cost of
the project named in the BDS. The Borrower intends to apply a portion of
the fundsffgreligible payments under the contract(s) for which this Bidding

Doculq’ o t

\
 ragy ruc\“

Paymem&:)y'tug\ﬁbB will be made only at the request of the Borrower and
upon apprmi"b& ADB is i

) veen the Borrower and ADB (hereinafter called
“FinancingAgreemen -and will be subject in all respects to the terms and
condltlons of that F1 an(“‘n‘g Agreement. No party other than the Borrower
shall der1vgmn§aﬂ% Om the Financing Agreement or have any claim to
the funds. project Diree

ADB’s Anticorruption Policy requires Borrowers (including beneficiaries
of ADB-financed activity), as well as Bidders, Suppliers, and Contractors
under ADB-financed contracts, observe the highest standard of ethics
during the procurement and execution of such contracts. In pursuance of this
policy, ADB

(a) defines, for the purposes of this provision, the terms set forth below as

follows:

(1) “corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to influence
improperly the actions of another party;

(i)  “fraudulent practice” means any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain a financial or other benefit or
to avoid an obligation;

(iii) “coercive practice” means impairing or harming, or threatening to
impair or harm, directly or indirectly, any party or the property of
the party to influence improperly the actions of a party;

(iv)  “collusive practice” means an arrangement between two or more
parties designed to achieve an improper purpose, including
influencing improperly the actions of another party;

1-3



(c)

(d)

1

(v)  abuse” means theft, waste or improper use of assets related to
ADB-related activity, either committed intentionally or through
reckless disregard;

(vi) “conflict of interest” means any situation in which a party has
interests that could improperly influence that party’s performance
of official duties or responsibilities, contractual obligations, or
compliance with applicable laws and regulations;

(vii) “obstructive practice” means (a) deliberately destroying,
falsifying, altering or concealing of evidence material to an ADB
investigation, or deliberately making false statements to
investigators, with the intent to impede an ADB investigation; (b)
threatening, harassing or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to a Bank
investigation or from pursuing the investigation; or (c) deliberate
acts intended to impede the exercise of ADB’s contractual rights
of audit or inspection or access to information; and

(viii) “integrity violation" is any act which violates ADB’s
Anticorruption Policy, including (i) to (v) above and the following:
abuse, conflict of interest, violations of ADB sanctions, retaliation
against whistleblowers or witnesses, and other violations of ADB's
Anticorruption Policy, including failure to adhere to the highest
ethical standard

g, proposal for award if it determines that the Bidder
: 9’ award has, directly or through an agent, engaged in
v .'- nt, collusive, coercive, or obstructive practices or other
ati‘{mﬁ in competing for the Contract;

t Dlnc\u“
Bishatos®™

nh

1ntegru;yl:¢

the financing allocated to a contract if it
that representatives of the Borrower or of a
beneficiary of ADB-financing engaged in corrupt, fraudulent, collusive,
coercive, h?é‘?)‘ractices or other integrity violations during the
procuremqn;(qeéhmﬁ&féﬁfion of that contract, without the Borrower having
taken timely and appropriate action satisfactory to ADB to remedy the
situation;

will impose remedial actions on a firm or an individual, at any time, in
accordance with ADB’s Anticorruption Policy and Integrity Principles and
Guidelines (both as amended from time to time), including declaring
ineligible, either indefinitely or for a stated period of time, to participate!
in ADB-financed, -administered, or -supported activities or to benefit from
an ADB-financed, -administered, or -supported contract, financially or
otherwise, if it at any time determines that the firm or individual has,
directly or through an agent, engaged in corrupt, fraudulent, collusive,
coercive, or obstructive practices or other integrity violations; and

will have the right to require that a provision be included in bidding
documents and in contracts financed by ADB, requiring Bidders, suppliers
and contractors to permit ADB or its representative to inspect their
accounts and records and other documents relating to the bid submission
and contract performance and to have them audited by auditors appointed
by ADB.

3.2 All Bidders, consultants, contractors, suppliers, and other third parties

engaged or involved in ADB-related activities have a duty to cooperate fully

Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other capacity
(different names are used depending on the particular Bidding Document).




4.

Eligible Bidders

4.2

4.3

in any screening or investigation when requested by ADB to do so. Such
cooperation includes, but is not limited to, the following:

(a) being available to be interviewed and replying fully and truthfully to all
questions asked;

(b) providing ADB with any items requested that are within the party’s control
including, but not limited to, documents and other physical objects;

(c) upon written request by ADB, authorizing other related entities to release
directly to ADB such information that is specifically and materially related,
directly or indirectly, to the said entities or issues which are the subject of
the investigation;

(d) cooperating with all reasonable requests to search or physically inspect
their person and/or work areas, including files, electronic databases, and
personal property used on ADB activities, or that utilizes ADB’s ICT
resources or systems (including mobile phones, personal electronic
devices, and electronic storage devices such as external disk drives);

(e) cooperating in any testing requested by ADB, including but not limited to,
fingerprint identification, handwriting analysis, and physical examination
and analysis; and

(f) preserving and protecting confidentiality of all information discussed with,
and as required by, ADB.

3.3 All Bidders, consultants, contractors and suppliers shall ensure that, in its

contract Fith3its iub-consultants, sub-contractors and other third parties
Y

QLYY d in ADB-related activities, such sub-consultants, sub-

engaged ,
contr%&%@.&gr third parties similarly undertake the foregoing duty to
cooperat&:{:aﬁx‘:m‘%ny screening or investigation when requested by ADB

t D
to do $0.  Biehaioe

s the Bidder on notice that the Bidder or any joint
venture T of the Bidder (if any) may not be able to receive any
payments under Goatract if the Bidder or any of its joint venture
partners, a ggpﬁat@g(hx or is owned (in whole or in part) by a person or
entity subject tO applicable sanctions.

3.5 Furthermore, Bidders shall be aware of the provision stated in Subclause

1.15 and 15.6 of the Conditions of Contract

4.1 A Bidder may be a natural person, private entity, or government-owned

enterprise subject to I[TB 4.5—or any combination of them with a formal
intent to enter into an agreement or under an existing agreement in the form
of a Joint Venture. In the case of a Joint Venture,

(a) all partners shall be jointly and severally liable; and

(b) the Joint Venture shall nominate a Representative who shall have the
authority to conduct all business for and on behalf of any and all the parties
of the Joint Venture during the bidding process and, in the event the Joint
Venture is awarded the Contract, during contract execution.

A Bidder, and all parties constituting the Bidder, shall have the nationality of
an eligible country, in accordance with Section 5 (Eligible Countries). A Bidder
shall be deemed to have the nationality of a country if the Bidder is a citizen or
is constituted, incorporated, or registered, and operates in conformity with the
provisions of the laws of that country. This criterion shall also apply to the
determination of the nationality of proposed subcontractors or suppliers for any
part of the Contract including related services.

A Bidder shall not have a conflict of interest. All Bidders found to have a
conflict of interest shall be disqualified. A Bidder may be considered to be in a
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conflict of interest with one or more parties in the bidding process if any of,
including but not limited to, the following apply:

(@)
(b)

(c)
(d)

(e)

(f)

(¢)]

(h)

4.4

4.5

4.6

4.7

4.8

4.9

they have controlling shareholders in common; or

they receive or have received any direct or indirect subsidy from any of
them; or

they have the same legal representative for purposes of this bid; or

they have a relationship with each other, directly or through common third
parties, that puts them in a position to have access to material information
about or improperly influence the bid of another Bidder, or influence the
decisions of the Employer regarding this bidding process; or

A Bidder participates in more than one bid in this bidding process, either
individually or as a partner in a joint venture, except for alternative offers
permitted under ITB 13 of the Bidding Document. This will result in the
disqualification of all Bids in which it is involved. However, subject to any
finding of a conflict of interest in terms of ITB 4.3(a)-(d) above, this does
not limit the participation

of a Bidder as a Subcontractor in another Bid or of a firm as a
Subcontractor in more than one Bid; or

a Bidder, joint venture partner, associates, parent company, or any
affiliated entity, participated as a Consultant in the preparation of the
design or technical specifications of the works that are the subject of the
Bid; or

Zbo* red) by the Employer or Borrower as Engineer for the
contracﬁnenmc\“‘ e

c\o(

A B1dder 'wmﬂ‘a be pro

y r€lated to consulting services for the preparation
3 of-the project specified in the BDS ITB 2.1 that it
provided or were rov1c\ed by any affiliate that directly or indirectly

controls, @mﬁmr@ll AR Y;.r is under common control with that firm.
Direct0

A firm shalrﬁg‘lebe eligible to participate in any procurement activities under
an ADB-financed, -administered, or -supported project while under
temporary suspension or debarment by ADB pursuant to its Anticorruption
Policy (see ITB 3), whether such debarment was directly imposed by ADB,
or enforced by ADB pursuant to the Agreement for Mutual Enforcement of
Debarment Decisions. A bid from a temporary suspended or debarred firm
will be rejected.

Government-owned enterprises in the Employer’s country shall be eligible
only if they can establish that they (i) are legally and financially
autonomous, (ii) operate under commercial law, and (iii) are not a dependent
agency of the Employer.

A Bidder shall not be under suspension from bidding by the Employer as
the result of the execution of a Bid—Securing Declaration.

Bidders shall provide such evidence of their continued -eligibility
satisfactory to the Employer, as the Employer shall reasonably request.

Firms shall be excluded if by an act of compliance with a decision of the
United Nations Security Council taken under Chapter VII of the Charter of
the United Nations, the Borrower’s country prohibits any import of goods
or contracting of works or services from that country or any payments to
persons or entities in that country.

In case a prequalification process has been conducted prior to the bidding
process, this bidding is open only to prequalified Bidders.
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5. Eligible Materials,
Equipment and
Services

6. Sections of Bidding
Document

7. Clarification of
Bidding Document,
Site Visit, Pre-Bid
Meeting

5.

1 The materials, equipment, and services to be supplied under the Contract
shall have their origin in eligible source countries as defined in ITB 4.2
above and all expenditures under the Contract will be limited to such
materials, equipment, and services. At the Employer’s request, Bidders may
be required to provide evidence of the origin of materials, equipment, and
services.

5.2  Forpurposes of ITB 5.1 above, “origin” means the place where the materials

6.1

and equipment are mined, grown, produced, or manufactured, and from
which the services are provided. Materials and equipment are produced
when, through manufacturing, processing, or substantial or major
assembling of components, a commercially recognized product results that
differs substantially in its basic characteristics or in purpose or utility from
its components.

B. Contents of Bidding Document
The Bidding Document consist of Parts I, II, and III, which include all the

sections indicated below, and should be read in conjunction with any
addenda issued in accordance with ITB 8.

PART1 Bidding Procedures

&

S f‘ lZstructions to Bidders (ITB)
S} UG id Data Sheet (BDS)
g@m‘g\-‘%’valuatlon and Qualification Criteria (EQC)

"fect Dlnc\D‘

'p

ar BB er s Requirements (ERQ)
ct Direc

PART III COIletl&llS of Contract and Contract Forms

6.2

6.3

6.4

7.1

Section 7 - General Conditions of Contract (GCC)
Section 8 - Particular Conditions of Contract (PCC)
Section 9 - Contract Forms (COF)

The IFB issued by the Employer is not part of the Bidding Document.

The Employer is not responsible for the completeness of the Bidding
Document and their addenda, if they were not obtained directly from the
source stated by the Employer in the IFB.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Document. Failure to furnish all information
or documentation required by the Bidding Document may result in the
rejection of the bid.

A prospective Bidder requiring any clarification on the Bidding Document
shall contact the Employer in writing at the Employer’s address indicated in
the BDS or raise his inquiries during the pre-bid meeting if provided for in
accordance with ITB 7.4. The Employer will respond in writing to any
request for clarification, provided that such request is received no later than
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8.

9.

Amendment of
Bidding Document

Cost of Bidding

7.2

7.3

7.4

7.5

7.6

7.7

8.1

8.2

8.3

9.1

21 days prior to the deadline for submission of bids. The Employer shall
forward copies of its response to all Bidders who have acquired the Bidding
Document in accordance with ITB 6.3, including a description of the inquiry
but without identifying its source. Should the Employer deem it necessary
to amend the Bidding Document as a result of a request for clarification, it
shall do so following the procedure under ITB 8 and ITB 22.2.

The Bidder is advised to visit and examine the Site of Works and its
surroundings and obtain for itself on its own responsibility all information
that may be necessary for preparing the Bid and entering into a contract for
construction of the Works. The costs of visiting the Site shall be at the
Bidder’s own expense.

The Bidder and any of its personnel or agents will be granted permission by
the Employer to enter its premises and lands for the purpose of such visit,
but only upon the express condition that the Bidder, its personnel, and agents
will release and indemnify the Employer and its personnel and agents from
and against all liability in respect thereof, and will be responsible for death
or personal injury, loss of or damage to property, and any other loss,
damage, costs, and expenses incurred as a result of the inspection.

The Bidder’s designated representative is invited to attend a pre-bid
meeting, if provided for in the BDS. The purpose of the meeting will be to
clarify issues and to answer questions on any matter that may be raised at
that stage.

The BiddeZis®requested to submit any questions in writing, to reach the
Empl%g A& than 1 week before the meeting.

o,
oprnment n\‘t}
Mrastreet oo &

Minute&»obﬁ,"m( 1 e-bid meeting, including the text of the questions raised,

without idefitifying the e, and the responses given, together with any

e aredha e meeting, will be transmitted promptly to all

ave-o red the Bidding Document in accordance with ITB

6.3. Any modificatio, to‘zl‘}p Bidding Document that may become necessary

as a result Gf b eting shall be made by the Employer exclusively

through th 188640 an addendum pursuant to ITB 8 and not through the
minutes of the pre-bid meeting.

Nonattendance at the pre-bid meeting will not be a cause for disqualification
of a Bidder.

At any time prior to the deadline for submission of Bids, the Employer may
amend the Bidding Document by issuing addenda.

Any addendum issued shall be part of the Bidding Document and shall be
communicated in writing to all who have obtained the Bidding Document
from the Employer in accordance with ITB 6.3.

To give prospective Bidders reasonable time in which to take an addendum
into account in preparing their Bids, the Employer may, at its discretion,
extend the deadline for the submission of Bids, pursuant to ITB 22.2

C. Preparation of Bids

The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Employer shall in no case be responsible or
liable for those costs, regardless of the conduct or outcome of the bidding
process.

1-8



10. Language of Bid

11. Documents
Comprising the Bid

12. Letters of Bid and
Schedules

13. Alternative Bids

10.1

11.2
(@)
(b)
()

(d)

(d)
11.4

121

131

13.2

13.3

The Bid, as well as all correspondence and documents relating to the bid
exchanged by the Bidder and the Employer, shall be written in the language
specified in the BDS. Supporting documents and printed literature that are
part of the Bid may be in another language provided they are accompanied
by an accurate translation of the relevant passages in the language specified
in the BDS, in which case, for purposes of interpretation of the Bid, such
translation shall govern.

The Bid shall comprise two envelopes submitted simultaneously, one called
the Technical Bid containing the documents listed in ITB 11.2 and the other
the Price Bid containing the documents listed in ITB 11.3, both envelopes
enclosed together in an outer single envelope.
The Technical Bid shall comprise the following:

Letter of Technical Bid;

Bid Security or Bid-Securing Declaration, in accordance with ITB 19;

alternative Bids, if permissible, in accordance with ITB 13;

written confirmation authorizing the signatory of the Bid to commit the
Bidder, in accordance with ITB 20.2;

documentary evidence in accordance with ITB 17, establishing the
Bidder’s qualifications to perform the contract;

Technical Proposal in accordance with ITB 16;

gument required in the BDS.

The P&‘;“e. R }{comprlse the following:

l
""rmruc“ X%

Letter m&'ﬁld

Bisha\n®®

completed

with ITB 13
huda
Any othermgumdh‘l’,"féﬁ{hlred in the BDS.

In addition to the requirements under ITB 11.2, Bids submitted by a Joint
Venture shall include a copy of the Joint Venture Agreement entered into
by all partners. Alternatively, a Letter of Intent to execute a Joint Venture
Agreement in the event of a successful Bid shall be signed by all partners
and submitted with the Bid, together with a copy of the proposed agreement.

The Letters of Technical Bid and Price Bid, and the Schedules, including
the Bill of Quantities, shall be prepared using the relevant forms furnished
in Section 4 (Bidding Forms). The forms must be completed without any
alterations to the text, and no substitutes shall be accepted. All blank spaces
shall be filled in with the information requested and as required in the BDS.

Unless otherwise indicated in the BDS, alternative Bids shall not be
considered.

When alternative times for completion are explicitly invited, a statement to
that effect will be included in the BDS, as will the method of evaluating
different times for completion.

Except as provided under ITB 13.4 below, Bidders wishing to offer
technical alternatives to the requirements of the Bidding Document must
first price the Employer’s design as described in the Bidding Document and
shall further provide all information necessary for a complete evaluation of
the alternative by the Employer, including drawings, design calculations,

1-9



14. Bid Prices and
Discounts

technical specifications, breakdown of prices, and proposed construction
methodology and other relevant details. Only the technical alternatives, if
any, of the lowest evaluated Bidder conforming to the basic technical
requirements shall be considered by the Employer.

13.4 When specified in the BDS, Bidders are permitted to submit alternative
technical solutions for specified parts of the Works. Such parts will be
identified in the BDS and described in Section 6 (Employer’s
Requirements). The method for their evaluation will be stipulated in Section
3 (Evaluation and Qualification Criteria).

14.1 The prices and discounts quoted by the Bidder in the Letter of Price Bid and
in the Bill of Quantities shall conform to the requirements specified below.

14.2 The Bidder shall fill in rates and prices for all items of the Works described
in the Bill of Quantities. Items against which no rate or price is entered by
the Bidder will not be paid for by the Employer when executed and shall be
deemed covered by the rates for other items and prices in the Bill of
Quantities.

14.3 The price to be quoted in the Letter of Price Bid, in accordance with ITB
12.1, shall be the total price of the Bid, excluding any discounts offered.
Absence of the total bid price in the Letter of Price Bid may result in the
rejection of the Bid.

14.4 The Bidder _shall quote any discounts and the methodology for their
applicatignii qjetter of Price Bid, in accordance with ITB 12.1.

\o =9
o, Y
of *rament © o

g gt gl (O . . .
14.5 The prices s&?’%%e Biefler fixed or adjustable as specified in the BDS.

\
clor®
Bisha\n®®

3 ice, prices quoted by the Bidder shall be fixed

during-the Bidder’s—performance of the contract and not subject to
variation on any account. A Bid submitted with an adjustable price
will bg,traated bk ﬁBﬁ‘responsive and rejected.

Project pirector

(b) 1In the case of Adjustable Price, prices quoted by the Bidder shall be
subject to adjustment during performance of the contract to reflect
changes in the cost elements such as labor, material, transport, and
contractor’s equipment in accordance with the provisions of the
Conditions of Contract. A Bid submitted with a fixed price will be
treated as non-responsive and be rejected. The Bidder shall furnish the
indexes and weightings for the price adjustment formulas in the Tables
of Adjustment Data included in Section 4 (Bidding Forms) and the
Employer may require the Bidder to justify its proposed indexes and
weightings. Any bid that omits indexes and weightings shall be subject
to clarification with the Bidder.

14.6 If so indicated in ITB 1.1, bids are being invited for individual contracts or for
any combination of contracts (packages). Bidders wishing to offer any price
reduction for the award of more than one Contract shall specify in their bid the
price reductions applicable to each package, or alternatively, to individual
Contracts within the package. Price reductions or discounts shall be submitted
in accordance with ITB 14.4, provided the Bids for all contracts are submitted
and opened at the same time.

14.7 All duties, taxes, and other levies payable by the Contractor under the Contract,
or for any other cause, as of the date 28 days prior to the deadline for submission
of bids, shall be included in the rates and prices and the total Bid Price submitted
by the Bidder.




15. Currencies of Bid
and Payment

16. Documents
Comprising the
Technical Proposal

15.1 The unit rates and the prices shall be quoted by the Bidder entirely in the

15.2

15.3

154

currency specified in the BDS.

Bidders shall indicate the portion of the bid price that corresponds to
expenditures incurred in the currency of the Employer’s country in the Schedule
of Payment Currencies included in Section 4 (Bidding Forms).

Bidders expecting to incur expenditures in other currencies for inputs to the
Works supplied from outside the Employer’s country and wishing to be paid
accordingly may indicate up to other currencies in the Schedule of Payment
Currencies included in Section 4 (Bidding Forms).

The rates of exchange to be used by the Bidder for currency conversion during
bid preparation shall be the selling rates for similar transactions prevailing on
the date 28 days prior to the deadline for submission of bids published by the
source specified in the BDS. If exchange rates are not so published for certain
currencies, the Bidder shall state the rates used and the source. Bidders should
note that for the purpose of payments, the exchange rates confirmed by the
source specified in the BDS as the selling rates prevailing 28 days prior to the
deadline for submission of Bids shall apply for the duration of the Contract so
that no currency exchange risk is borne by the Bidder.

15.5 Foreign currency requirements indicated by the Bidders in the Schedule of

Payment Currencies shall include but not limited to the specific
requirements for

(a) expatriafe labor employed directly on the Works;

(b) soma\yﬂ' medlcal and other charges relating to such expatriate staff
and lahoi, o (\I ﬁ\i‘&gn travel expenses;

Joct Dlnc\"'

(c) imported Iﬂ'a?ferlals bot
lubrlca quire ‘

(d) depreciation and ugage of imported Plant and Contractor's Equipment,
1nclud1ngci;i“>apfa )\Pétfﬂired for the Works;

(e) foreign 1n§’1[fﬂﬁse and frelght charges for imported materials, Plant and
Contractor's Equipment, including spare parts; and

Iporary and permanent, including fuels, oil and
orks;

ch

(f) Overhead expenses, fees, profit, and financial charges arising outside the
Employer's country in connection with the Works.

15.6 Bidders may be required by the Employer to clarify their foreign currency

requirements, and to substantiate that the amounts included in the unit rates
and prices and shown in the Schedule of Payment Currencies are
reasonable and responsive to ITB 15.3 above, in which case a detailed
breakdown of its foreign currency requirements shall be provided by the
Bidder.

15.7 Bidders should note that during the progress of the Works, the foreign

currency requirements of the outstanding balance of the Contract Price may
be adjusted by agreement between the Employer and the Contractor in order
to reflect any changes in foreign currency requirements for the Contract, in
accordance with Sub clause 14.15 of the Conditions of Contract. Any such
adjustment shall be effected by comparing the percentages quoted in the bid
with the amounts already used in the Works and the Contractor's future
needs for imported items.

16.1 The Bidder shall furnish a Technical Proposal including a statement of work

methods, equipment, personnel, schedule, and any other information as
stipulated in Section 4 (Bidding Forms), in sufficient detail to demonstrate




17. Documents
Establishing the
Qualifications of the
Bidder

18. Period of Validity of
Bids

19. Bid Security/Bid-
Securing
Declaration

the adequacy of the Bidders’ proposal to meet the work requirements and
the completion time.

17.1 To establish its qualifications to perform the Contract in accordance with
Section 3 (Evaluation and Qualification Criteria) the Bidder shall provide
the information requested in the corresponding information sheets included
in Section 4 (Bidding Forms).

17.2 Domestic Bidders, individually or in joint ventures, applying for eligibility
for domestic preference shall supply all information required to satisfy the
criteria for eligibility as described in ITB 36.

18.1 Bids shall remain valid for the period specified in the BDS after the bid
submission deadline date prescribed by the Employer. A bid valid for a
shorter period shall be rejected by the Employer as nonresponsive.

18.21In exceptional circumstances, prior to the expiration of the bid validity
period, the Employer may request Bidders to extend the period of validity of
their Bids. The request and the responses shall be made in writing. If a bid
security is requested in accordance with ITB 19, it shall also be extended 28
days beyond the deadline of the extended validity period. A Bidder may
refuse the request without forfeiting its bid security. A Bidder granting the
request shall not be required or permitted to modify its Bid.

19.1 Unless otherwise specified in the BDS, the Bidder shall furnish as part of its
Bid, in original form, either a Bid-Securing Declaration or a bid security as
specified in the BDS. In the case of a bid security, the amount and currency
shall be ﬁjl in the BDS.

19.2 Ifa B%%ﬁnmm@eclaranon is required pursuant to ITB 19.1, it shall use
the fortfmﬁ@maed‘m Section 4 (Bidding Forms). The Employer w1ll declare
a Bldder 1n€1‘l§'131e to be/awarded a Contract for a specified period of time,

B e Bid-Securing Declaration is executed.

19.3 If a bid security is sp c1§§§1 pursuant to ITB 19.1, the bid security shall be,

at the Biddb#d aan of the followin forms
Pm]e‘“?%.&c%a y g

(a)  an unconditional bank guarantee,

(b)  anirrevocable letter of credit, or

(c)  acashier’s or certified check,

(d)  swift message in the form of MT760.

all from a reputable source from an eligible country as described in Section
5 (Eligible Countries). In the case of a bank guarantee, the bid security shall
be submitted either using the Bid Security Form included in Section 4
(Bidding Forms) or another form acceptable to the Employer. The form
must include the complete name of the Bidder. The bid security shall be
valid for 28 days beyond the original validity period of the bid, or beyond
any period of extension if requested under ITB 18.2.

19.4 Unless otherwise specified in the BDS, any Bid not accompanied by a
substantially compliant bid security or Bid-Securing Declaration, if one is
required in accordance with ITB 19.1, shall be rejected by the Employer as
nonresponsive.

19.5 If a bid security is specified pursuant to ITB 19.1, the bid security of
unsuccessful Bidders shall be returned promptly upon the successful
Bidder’s furnishing of the performance security pursuant to ITB 45.




20. Format and Signing

21.

of Bid

Sealing and
Marking of Bids

19.6 If a bid security is specified pursuant to ITB 19.1, the bid security of the

19.7

successful Bidder shall be returned promptly once the successful Bidder
has signed the Contract and furnished the required performance security.

The bid security may be forfeited or the Bid Securing Declaration executed,

(a) if notwithstanding ITB 24.3, a Bidder withdraws its bid during the period

of bid validity specified by the Bidder on the Letters of Technical Bid and
Price Bid, except as provided in ITB 18.2; or

(b) if the successful Bidder fails to
(i) sign the Contract in accordance with ITB 44;
(ii) furnish a performance security in accordance with ITB 45;

(iii) accept the arithmetical correction of its Bid in accordance with ITB
34; or

(iv) furnish a domestic preference security, if so required.

19.8 If the bid security is required as per ITB 19.1, the bid security of a Joint

20.1

20.2

20.3

211

Venture shall be in the name of the Joint Venture that submits the Bid. If
the Joint Venture has not been legally constituted at the time of bidding,
the bid security shall be in the name of any or all of the Joint Venture
partners. If the Bid-Securing Declaration is required as per ITB 19.1, the
Bid-Securing Declaration of a Joint Venture shall be in the name of the
Joint Venture that submits the Bid. If the Joint Venture has not been legally
constituted at the time of bidding, the Bid-Securing Declaration shall be in
the names of all future partners as named in the letter of intent mentioned

The B “ﬁhaﬂ;rgxepare one original set of the Technical Bid and one
orlglnal"eétmﬁl th“l’nce Bid comprising the Bid as described in ITB 11 and
clearly mafk“‘“c “ORIG ). - TECHNICAL BID” and “ORIGINAL -
’ afive-Bids, if permitted in accordance with ITB 13,
A ALTERNATIVE.” In addition, the Bidder shall
submit copies of the/Techmical and Price Bids, in the number specified in
the BDS, Ghadal ‘ mark each of them “COPY.” In the event of any
discrepancy’ BRISEEN tf1e original and the copies, the original shall prevail.

The original and all copies of the Bid shall be typed or written in indelible
ink and shall be signed by a person duly authorized to sign on behalf of the
Bidder. This authorization shall consist of a written confirmation as
specified in the BDS and shall be attached to the bid. The name and position
held by each person signing the authorization must be typed or printed
below the signature. If a Bidder submits a deficient authorization, the Bid
shall not be rejected in the first instance. The Employer shall request the
Bidder to submit an acceptable authorization within the number of days as
specified in the BDS. Failure to provide an acceptable authorization within
the prescribed period of receiving such a request shall cause the rejection of
the Bid. If either the Letter of Technical Bid or Letter of Price Bid or Bid-
Securing Declaration (if applicable) are not signed, the Bid shall be rejected.

Any amendments such as interlineations, erasures, or overwriting shall be
valid only if they are signed or initialed by the person signing the Bid.

Submission and Opening of Bids

Bidders may always submit their Bids by mail or by hand. When so
specified in the BDS, Bidders shall have the option of submitting their Bids




22.

23.

24,

Deadline for
Submission of Bids

Late Bids

Withdrawal,
Substitution, and
Modification of Bids

(@)

(b)
21.2
(@)
(b)
()

21.3

214

215

221

222

231

241

electronically. Procedures for submission, sealing, and marking are as
follows:

Bidders submitting Bids by mail or by hand shall enclose the original of
the Technical Bid, the original of the Price Bid, and each copy of the
Technical Bid and each copy of the Price Bid, in separate sealed envelopes,
duly marking the envelopes as “ORIGINAL - TECHNICAL BID,”
“ORIGINAL - PRICE BID,” and “COPY NO... - TECHNICAL BID”
and “COPY NO.... - PRICE BID.” These envelopes, the first containing
the originals and the others containing copies, shall then be enclosed in one
single envelope per set. If permitted in accordance with ITB 13, alternative
Bids shall be similarly sealed, marked and included in the sets. The rest of
the procedure shall be in accordance with ITB 21.2 and ITB 21.5.

Bidders submitting Bids electronically shall follow the electronic bid
submission procedures specified in the BDS.

The inner and outer envelopes shall
bear the name and address of the Bidder;
be addressed to the Employer in accordance with BDS 22.1; and
bear the specific identification of this bidding process indicated in the BDS
1.1.

The outer envelopes and the inner envelopes containing the Technical Bid
shall bear a warning not to open before the time and date for the opening of
Technica pin accordance with ITB 25.1.

CroeTT ’ef es containing the Price Bid shall bear a warning not to
open untfﬁw\‘ﬁﬁd“ﬁy the Employer in accordance with ITB 25.7.

ect Dire: crot®
Bishatos®™

Chudara
Project D“’

Bids must be received by the Employer at the address and no later than the
date and time indicated in the BDS.

ector

The Employer may, at its discretion, extend the deadline for the submission
of Bids by amending the Bidding Document in accordance with ITB &, in
which case all rights and obligations of the Employer and Bidders
previously subject to the deadline shall thereafter be subject to the deadline
as extended.

The Employer shall not consider any Bid that arrives after the deadline for
submission of bids, in accordance with ITB 22. Any bid received by the
Employer after the deadline for submission of Bids shall be declared late,
rejected, and returned unopened to the Bidder.

A Bidder may withdraw, substitute, or modify its Bid — Technical or Price
— after it has been submitted by sending a written notice, duly signed by an
authorized representative, and shall include a copy of the authorization in
accordance with ITB 20.2, (except that withdrawal notices do not require
copies). The corresponding substitution or modification of the Bid must
accompany the respective written notice. All notices must be

(a) prepared and submitted in accordance with ITB 20 and ITB 21 (except
that withdrawal notices do not require copies), and in addition, the
respective envelopes shall be clearly marked “WITHDRAWAL,”
“SUBSTITUTION,” “MODIFICATION”; and




25. Bid Opening

24.2

24.3

251

25.2

253

254

25.5

(b) received by the Employer no later than the deadline prescribed for
submission of Bids, in accordance with ITB 22.

Bids requested to be withdrawn in accordance with ITB 24.1 shall be
returned unopened to the Bidders.

No Bid may be withdrawn, substituted, or modified in the interval between
the deadline for submission of Bids and the expiration of the period of bid
validity specified by the Bidder on the Letters of Technical Bid and Price
Bid or any extension thereof.

The Employer shall open the Technical Bids in public at the address, on the
date and time specified in the BDS in the presence of Bidders® designated
representatives and anyone who chooses to attend. Any specific electronic
bid opening procedures required if electronic bidding is permitted in
accordance with ITB 21.1, shall be as specified in the BDS. The Price Bids
will remain unopened and will be held in custody of the Employer until the
specified time of their opening. If the Technical Bid and the Price Bid are
submitted together in one envelope, the Employer may reject the entire Bid.
Alternatively, the Price Bid may be immediately resealed for later
evaluation.

First, envelopes marked “WITHDRAWAL” shall be opened and read out
and the envelope with the corresponding Bid shall not be opened, but
returned to the Bidder. No bid withdrawal shall be permitted unless the
corresponding withdrawal notice contains a valid authorization to request
al and is read out at bid opening.

Seconm fe \ép%{lopes marked “SUBSTITUTION” shall be opened. The
inner gﬁyﬂ'“ jisiseontaining the Substitution Technical Bid and/or
Substitdffmam&e Bid shall-be exchanged for the corresponding envelopes
being substituted, whic ﬂ to be returned to the Bidder unopened. Only

i G al Bid, if any, shall be opened, read out, and
recorded. Substitution Price Bid will remain unopened in accordance with
ITB 25.1. No, enyglgagathall be substituted unless the corresponding
substitutiof Hoic ¢ gontains a valid authorization to request the substitution
and is read oland recorded at bid opening.

Next, outer envelopes marked “MODIFICATION” shall be opened. No
Technical Bid and/or Price Bid shall be modified unless the corresponding
modification notice contains a wvalid authorization to request the
modification and is read out and recorded at the opening of Technical Bids.
Only the Technical Bids, both Original as well as Modification, are to be
opened, read out, and recorded at the opening. Price Bids, both Original as
well as Modification, will remain unopened in accordance with ITB 25.1.

All other envelopes holding the Technical Bids shall be opened one at a
time, and the following read out and recorded:

(a) the name of the Bidder;
(b) whether there is a modification or substitution;

(c) the presence of a bid security or Bid-Securing Declaration, if
required; and

(d) any other details as the Employer may consider appropriate.

Only Technical Bids and alternative Technical Bids read out and recorded
at bid opening shall be considered for evaluation. Unless otherwise
specified in the BDS, all pages of the Letter of Technical Bid are to be
initialed by at least three representatives of the Employer attending bid
opening. No Bid shall be rejected at the opening of Technical Bids except
for late bids, in accordance with ITB 23.1.




26. Confidentiality

25.6 The Employer shall prepare a record of the opening of Technical Bids that

shall include, as a minimum, the name of the Bidder and whether there is a
withdrawal, substitution, or modification; alternative proposals; and the
presence or absence of a bid security or Bid-Securing Declaration, if one
was required. The Bidders’ representatives who are present shall be
requested to sign the record. The omission of a Bidder’s signature on the
record shall not invalidate the contents and effect of the record. A copy of
the record shall be distributed to all Bidders who submitted Bids on time,
and posted online when electronic bidding is permitted.

25.7 At the end of the evaluation of the Technical Bids, the Employer will invite

bidders who have submitted substantially responsive Technical Bids and
who have been determined as being qualified for award to attend the
opening of the Price Bids. The date, time, and location of the opening of
Price Bids will be advised in writing by the Employer. Bidders shall be
given reasonable notice of the opening of Price Bids.

25.8 The Employer will notify Bidders in writing who have been rejected on the

grounds of their Technical Bids being substantially nonresponsive to the
requirements of the Bidding Document and return their Price Bids
unopened.

25.9 The Employer shall conduct the opening of Price Bids of all Bidders who

submitted substantially responsive Technical Bids, in the presence of

Bidders' representatives who choose to attend at the address, on the date,

and time ified by the Employer. The Bidder’s representatives who are

present s @- rg’uested to sign a register evidencing their attendance.
RIS

\‘;"’nmo“\ °""A .. . . :
25.10Al1 envelppes gortfaining Price Bids shall be opened one at a time and the

25.11

E.

followingread:gut and regorded:

(a) the na ¢ Bi
(b) whethe
(c) the Bid Prioektitic
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d) any other 5e{ails as the Employer may consider appropriate.
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¢ is a modification or substitution;

\ . .
0% any discounts and alternative offers; and

Only Price Bids discounts, and alternative offers read out and recorded during
the opening of Price Bids shall be considered for evaluation. Unless otherwise
specified in the BDS, all pages of the Letter of Price Bid and Bill of Quantities
are to be initialed by at least three representatives of the Employer attending bid
opening. No Bid shall be rejected at the opening of Price Bids.

The Employer shall prepare a record of the opening of Price Bids that shall
include, as a minimum, the name of the Bidder, the Bid Price (per lot if
applicable), any discounts, and alternative offers. The Bidders’ representatives
who are present shall be requested to sign the record. The omission of a
Bidder’s signature on the record shall not invalidate the contents and effect of
the record. A copy of the record shall be distributed to all Bidders who
submitted Bids on time, and posted online when electronic bidding is
permitted.

Evaluation and Comparison of Bids

26.1 Information relating to the examination, evaluation, comparison, and post

qualification of Bids and recommendation of contract award, shall not be
disclosed to Bidders or any other persons not officially concerned with such
process until information on the Contract award is communicated to all
Bidders.




27. Clarification of Bids

28. Deviations,
Reservations, and
Omissions

29. Examination
of Technical Bids

30. Responsivenessof
Technical Bid

26.2

26.3

271

27.2

28.1

29.1

202

30.1

30.2

Any attempt by a Bidder to influence the Employer in the evaluation of the
Bids or Contract award decisions may result in the rejection of its Bid.

Notwithstanding ITB 26.2, from the time of bid opening to the time of
Contract award, if any Bidder wishes to contact the Employer on any matter
related to the bidding process, it may do so in writing.

To assist in the examination, evaluation, and comparison of the Technical
and Price Bids, the Employer may, at its discretion, ask any Bidder for a
clarification of its Bid. Any clarification submitted by a Bidder that is not in
response to a request by the Employer shall not be considered. The
Employer’s request for clarification and the response shall be in writing. No
change in the substance of the Technical Bid or prices in the Price Bid shall
be sought, offered, or permitted, except to confirm the correction of
arithmetic errors discovered by the Employer in the evaluation of the Price
Bids, in accordance with ITB 33.

If a Bidder does not provide clarifications of its Bid by the date and time set
in the Employer’s request for clarification, its Bid may be rejected.

During the evaluation of Bids, the following definitions apply:

(a) “Deviation” is a departure from the requirements specified in the
Bidding Document;

(b) “Reservation” is the setting of limiting conditions or withholding from
ateyacceptance of the requirements specified in the Bidding

] :--"".
4 -
_

b;ﬁ NS : : . .
(c)“ {5810 ;:is Jhe failure to submit part or all of the information or
doaf,mgm_}gﬁgﬁ required in the Bidding Document.

Bishaio®9”

ine the Technical Bid to confirm that all
ocumentation requested in ITB 11.2 have been
provided, and to det mi‘lge‘the completeness of each document submitted.
Chudaraj Dba o"‘r
The Emplo?éﬁlﬂfél?‘c‘grcl}irm that the following documents and information
have been provided in the Technical Bid. If any of these documents or

information is missing, the offer shall be rejected.
(a) Letter of Technical Bid;
(b) written confirmation of authorization to commit the Bidder;
(c) Bid Security or Bid-Securing Declaration, if applicable; and
(d) Technical Proposal in accordance with ITB 16.

The Employer’s determination of a Bid’s responsiveness is to be based on
the contents of the bid itself, as defined in ITB11.2.

A substantially responsive Technical Bid is one that meets the requirements
of the Bidding Document without material deviation, reservation, or
omission. A material deviation, reservation, or omission is one that,

(a) ifaccepted, would:

(i) affect in any substantial way the scope, quality, or performance
of the Works specified in the Contract; or

(i) limit in any substantial way, inconsistent with the Bidding
Document, the Employer’s rights or the Bidder’s obligations
under the proposed Contract; or




31. Nonmaterial
Nonconformities

32. Qualification of the
Bidder

33. Subcontractors

30.3

30.4

311

31.2

31.3

321

32.2

32.3

33.1

33.2

(b) if rectified, would unfairly affect the competitive position of other
Bidders presenting substantially responsive Bids.

The Employer shall examine the technical aspects of the Bid submitted in
accordance with ITB 16, Technical Proposal, in particular, to confirm that
all requirements of Section 6 (Employer’s Requirements) have been met
without any material deviation, reservation, or reservation.

If a Bid is not substantially responsive to the requirements of the Bidding
Document, it shall be rejected by the Employer and may not subsequently
be made responsive by correction of the material deviation, reservation, or
omission.

Provided that a Bid is substantially responsive, the Employer may waive
any nonconformities in the Bid that do not constitute a material deviation,
reservation, or omission.

Provided that a Technical Bid is substantially responsive, the Employer may
request that the Bidder submit the necessary information or documentation,
within a reasonable period of time, to rectify nonmaterial nonconformities
in the Technical Bid related to documentation requirements. Requesting
information or documentation on such nonconformities shall not be related
to any aspect of the Price Bid. Failure of the Bidder to comply with the
request may result in the rejection of its Bid.

Providedgfhat3a Technical Bid is substantially responsive, the Employer
shall gectifyzguafififiable nonmaterial nonconformities related to the Bid
Price. 45" ) sj:ﬁfgct the Bid Price shall be adjusted, for comparison
purposes,_gfxl \‘reﬂect the price of a mlssmg or non-conforming item or
component"ﬂ‘l‘lé‘ adjust hall be made using the method indicated in
Section ualification Criteria).

Technical Biddavhc 1dders meet the qualifying criteria specified in

The Employer shall detzlra ine to its satisfaction during the evaluation of
. . (
Section 3 (Bvalaﬁ'u‘&& and Qualification Criteria).

The determination shall be based upon an examination of the documentary
evidence of the Bidder’s qualifications submitted by the Bidder, pursuant to
ITB 17.1. Unless permitted in the BDS, the determination shall not take into
consideration the qualifications of other firms such as the Bidder’s
subsidiaries, parent entities, affiliates, subcontractors (other than Specialist
Subcontractors if permitted in ITB 33.2 of the Bidding document), or any
other firm(s) different from the Bidder.

An affirmative determination shall be a prerequisite for the opening and
evaluation of a Bidder’s Price Bid. The Employer reserves the right to reject
the bid of any bidder found to be in circumstances described in GCC 15.2(e).
A negative determination shall result into the disqualification of the Bid, in
which event the Employer shall return the unopened Price Bid to the Bidder.

Unless otherwise stated in the BDS, the Employer does not intend for the
contractor to execute any specific elements of the Works through
nominated subcontractors.

If subcontractors are proposed for any of the key activities listed in Section
3 — Evaluation and Qualification Criteria 2.4.2, they shall be considered as
“Specialist Subcontractors” and shall meet qualification requirements for
the relevant key activities.




34. Correction of 34.1 During the evaluation of Price Bids, the Employer shall correct arithmetical
Arithmetical Errors errors on the following basis:

(a) If there is a discrepancy between the unit price and the total price that
is obtained by multiplying the unit price and quantity, the unit price
shall prevail and the total price shall be corrected, unless in the opinion
of the Employer there is an obvious misplacement of the decimal point
in the unit price, in which case the total price as quoted shall govern
and the unit price shall be corrected.

(b) If there is an error in a total corresponding to the addition or subtraction
of subtotals, the subtotals shall prevail and the total shall be corrected.

(c) If there is a discrepancy between the bid price in the Summary of Bill
of Quantities and the bid amount in item (c) of the Letter of Price Bid,
the bid price in the Summary of Bill of Quantities will prevail and the
bid amount in item (c) of the Letter of Price Bid will be corrected.

(d) If there is a discrepancy between words and figures, the amount in
words shall prevail, unless the amount expressed in words is related to
an arithmetic error, in which case the amount in figures shall prevail
subject to (a), (b) and (c) above.

34.2 1If the Bidder that submitted the lowest evaluated bid does not accept the
correction of errors, its Bid shall be disqualified and its bid security may be
forfeited or its Bid-Securing Declaration executed.

35. Conversion to Single 35.1 For eyalus d comparison purposes, the currency(ies) of the Bid shall
Currency be con e;a single currency as specified in the BDS.

Mragtruct®
‘u
D’Mrmm\

36. Domestic Preference 36.1 Unless otherwrsé spec1 the BDS, domestic preference shall not apply.

37. Evaluation and 37.1 The Empley uge-the criteria and methodologies listed in this Clause.
Comparison of Price No other evaluatlon r1ter1"1 or methodologies shall be permitted.
Bids Chudaraj Dhaka
Project Director

37.2 To evaluate the Price Bid, the Employer shall consider the following:

(a) the bid price, excluding Provisional Sums and the provision, if any, for
contingencies in the Summary Bill of Quantities, but including
Daywork items, where priced competitively;

(b) price adjustment for correction of arithmetic errors in accordance with
ITB 34.1;

(c) price adjustment due to discounts offered in accordance with ITB 14.4;

(d) converting the amount resulting from applying (a) to (c) above, if
relevant, to a single currency in accordance with ITB 34;

(e) adjustment for nonconformities in accordance with ITB 31.3;

(f) assessment whether the bid is abnormally low in accordance with ITB
38; and

(g) application of all the evaluation factors indicated in Section 3
(Evaluation and Qualification Criteria).

37.3 The estimated effect of the price adjustment provisions of the Conditions of
Contract, applied over the period of execution of the Contract, shall not be
taken into account in bid evaluation.

37.4 1f this Bidding Document allows Bidders to quote separate prices for
different contracts, and the award to a single Bidder of multiple contracts,




38.

Abnormally Low
Bids

37.5

38.1

38.2

38.3

38.4

the methodology to determine the lowest evaluated price of the contract
combinations, including any discounts offered in the Letter of Price Bid, is
specified in Section 3 (Evaluation and Qualification Criteria).

The Employer shall compare all substantially responsive Bids to determine
the lowest evaluated Bid price, in accordance with ITB 37.2.

An abnormally low bid is one where the bid price, in combination with other
elements of the bid, appears to be so low that it raises concerns as to the
capability of the Bidder to perform the contract for the offered bid price.

When the bid price appears to be abnormally low, the Employer shall
undertake a three-step process as follows:

(a) identify abnormally low costs and unit rates by comparing them with
the engineer’s estimates , other substantially responsive bids, or
recently awarded similar contracts;

(b) clarify and analyze the bidder’s resource inputs and pricing ,including
overheads ,contingency and profit margin; and

(c) decide on whether to accept or reject the bid.

With regard to ITB 38.2 (b) above, the Employer will seek a written
explanation from the bidder of the reasons for the offered bid price,
including a detailed analysis of costs and unit prices, by reference to the
scope, proposed methodology, schedule, and allocation of risks and
responsibfliied, This may also include information regarding the economy
of thsw ring process; the services to be provided, or the
construetfon. rg;ta?ﬁod to be used; the technical solutions to be adopted; and
any exoeﬁy‘gmﬂ y\favorable conditions available to the bidder for the works,
equipment orsefvices pL

(a) acce&‘\ﬂg%ra)‘lfeﬂwmwdence provided satisfactorily accounts for the
ow Yi&°Price and costs, in which case the bid is not considered
abnormally low;

(b) accept the bid, but require that the amount of the performance security
be increased at the expenses of the bidder to a level sufficient to protect
the Employer against financial loss. The amount of the performance
security shall generally be not more than 20% of the contract price; or

(c) reject the bid if the evidence provided does not satisfactorily account
for the low bid price, and make a similar determination for the next
ranked bid, if required.

1-20



39.

40.

41.

42.

43.

Unbalanced or
Front-Loaded Bids

Employer’s Right to
Accept Any Bid, and
to Reject Any or All
Bids

Notice of Intention
for Award of
Contract

Award Criteria

Notification of
Award

39.1

39.2

40.1

411

421

431

43.2

43.3

If the Bid, which results in the lowest evaluated Bid Price, is seriously
unbalanced or front loaded in the opinion of the Employer, the Employer
may require the Bidder to produce detailed price analyses for any or all
items of the Bill of Quantities, to demonstrate the internal consistency of
those prices with the construction methods and schedule proposed, as well
as the pricing and sources of materials, equipment and labor.

After the evaluation of the information and detailed price analyses presented
by the Bidder, the Employer may as appropriate:

(a) accept the Bid; or

(b) accept the Bid, but require that the total amount of the Performance
Security be increased at the expense of the Bidder to a level sufficient
to protect the Employer against financial loss in the event of default
of the successful Bidder under the Contract subject to ITB 45.2; or

(c) reject the Bid and make a similar determination for the next ranked
bid.

The Employer reserves the right to accept or reject any Bid, and to annul the
bidding process and reject all Bids at any time prior to contract award,
without thereby incurring any liability to Bidders. In case of annulment, all
Bids submitted and specifically, bid securities, shall be promptly returned
to the Bi@

4N "\o\ﬁ#l

If Stanq%%fwﬁns apply as specified in the BDS, the standstill period
shall be a?f}’;mﬁ‘.i\;a the BDSo, specify the duration subsequent to notification
of intention for award of contract (before making the actual contract award)
within whi€ly any tifisyceessful bidder can challenge the proposed award.

i \r:a“:;tract

The Employer shall award the Contract to the Bidder whose offer has been
determined in line with ITB 37 to 39 above to be the lowest evaluated Bid
and is substantially responsive to the Bidding Document, provided further
that the Bidder is determined to be qualified to perform the Contract
satisfactorily.

F. Awipd’

Project \

Prior to the expiration of the period of bid validity and upon expiry of the
standstill period specified in ITB 41.1, or upon satisfactory resolution of a
complaint filed within standstill period, if applicable, the Employer shall
transmit the Notification of Award (using the form included in Section 9
(Contract Forms)) to the successful Bidder, in writing, that its Bid has been
accepted.

Unless standstill period applies, upon notification of award, unsuccessful
Bidders may request in writing to the Employer for a debriefing seeking
explanations on the grounds on which their Bids were not selected. The
Employer shall promptly respond in writing and/or in a debriefing meeting
to any unsuccessful Bidder who, after publication of contract award,
requests a debriefing.

Until a formal contract is prepared and executed, the notification of award
shall constitute a binding Contract.

1-21



44. Signing of Contract

45. Performance
Security

46. Bidding-Related
Complaints

43.4

44 1

44.2

451

45.2

45.3

46.1

Within 2 weeks of the award of contract or expiry of the standstill period,
where such period applies, or, if a complaint has been filed within the
standstill period, upon receipt of ADB’s confirmation of satisfactory
resolution of the complaint, the borrower shall publish in an English
language newspaper or widely known and freely accessible website the
results identifying the bid and lot or package numbers, as applicable and the
following information:

(a) name of each Bidder who submitted a Bid;
(b) bid prices as read out at bid opening;
(c) name and evaluated prices of each Bid that was evaluated,;

(d) name of bidders whose bids were rejected and the reasons for their
rejection; and

(e) name of the winning Bidder, and the price it offered, as well as the
duration and summary scope of the contract awarded.

Promptly after notification, the Employer shall send the successful Bidder
the Contract Agreement.

Within 28 days of receipt of the Contract Agreement, the successful Bidder
shall sign, date, and return it to the Employer.

# affthe receipt of notification of award from the Employer,
¢ , dder shall furnish the performance security in accordance
with thgoﬁ’cjﬂﬁﬁrg‘rp@ of contract, subject to ITB 38 and 39, using for that
purpose °ﬁi’¢’,’,’ﬁ§'r‘é‘brmance urity Form included in Section 9 (Contract
ceptable to the Employer. If the institution

country of ('E,‘E% Sml alt@'make it enforceable.

roject Director
Failure ofP me successful Bidder to submit the above-mentioned

Performance Security or to sign the Contract Agreement shall constitute
sufficient grounds for the annulment of the award and forfeiture of the bid
security or execution of the Bid-Securing Declaration. In that event, the
Employer may award the Contract to the next lowest evaluated Bidder
whose offer is substantially responsive and is determined by the Employer
to be qualified to perform the Contract satisfactorily.

The above provision shall also apply to the furnishing of a domestic
preference security if so required.

The procedures for dealing with Bidding-related Complaints arising out of
this bidding process are specified in the BDS.

1-22



Part I, Section 2- Bid Data Sheet Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Section 2 - Bid Data Sheet

A. General
ITB1.1 The number of the Invitation for Bids (IFB) is: SMPHIP/2026/01
ITB 1.1 The Employer is:
Ministry of Infrastructure Development
Department of Roads
Project Directorate (ADB)
Bishalnagar, Kathmandu, Nepal
The Authorized Representative is:
The Project Director
The Project Directorate (ADB)
ITB1.1 The name of the bidding process is: Open Competitive Bidding (National advertisement), Single Stage:
Two Envelope
Construction of Office Building of Road Division Damauli at Tanahun
The identification number of the (OCB-NAT) is: SMPHIP/OCB/BLD/01
The number and identification of g: prising this OCB are “1(One)” with the following Contract
identification numbers: R ,*,3
7"‘"““\0!«;!‘ N
Contract No.: SMPHIP/OCB/BER/ff+(
"Oect Directo™'
ITB 2.1 The Borrower is: Nepal Biahaio™™” / )
ITB 2.1 . . . .
The name of the Project is: SA khara Highway Improvement Project
(SMPHIP), Construction of Office Buildi g 9f Road Division Damauli at Tanahun
Chudaral
o, D'“-ec(of
ITB 4.4 Add following line at the end of clatgéoéi.eéﬁ
A firm that is under a declaration of ineligibility by the Government of Nepal/ Development Partner in
accordance with ITB 3, at the date of the deadline for bid submission or thereafter, shall be disqualified.
B. Contents of Bidding Documents
ITB 7.1 For clarification purposes only, the Employer’s address is:
Attention: The Project Director
Department of Roads, Project Directorate (ADB)
Bishalnagar, Kathmandu
Tel No.: +977 1 4537492/4537493
Fax. No.: +977 1 4537488
E-mail: pdadb@dor.gov.np
ITB 7.4 A Pre-Bid meeting shall take place. It will be at the following date, time and place:

Date: 24" August, 2026
Time: 13:00 hours (Nepal Standard Time)
Place: Project Directorate (ADB), Bishalnagar, Kathmandu




Part I, Section 2- Bid Data Sheet Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

C. Preparation of Bids

ITB 10.1 The language of the Bid is English.
ITB11.2 (g) The Bidder shall submit with its Technical Bid the following additional documents:
» Up-to-date Firm/Company Registration Certificate (by all Firms in case of Joint Venture)
» VAT Registration Certificate (Mandatory for domestic bidders and resident foreign bidders
only)
» Tax Clearance Certificate/Tax return submission evidence (for FY 2081-82) (Mandatory for
domestic bidders and resident foreign bidders only)
> Business Registration (License) Certificate
» Bank Voucher/Cash Receipt for cost of Bid Document
» In case a Bidder is a Joint Venture, the Bidder shall submit a JV Undertaking document, as
follows:
» JV Undertaking, setting out the legal undertaking between the two or more partners as a JV.
This document shall be signed by all the partners who are members of the JV, and shall be
addressed to the Employer and shall include:
a. each such member’s undertaking to be jointly and severally liable to the Employer for the
performance of the Contractor’s obligations under the Contract;
b. identification and authorization of the leader of the JV; and
c. identification of the sgparate scope or part of the Works (if any) to be carried out by each
member of the JV. § 2
) S
The Undertaking shall indicate éms&lfm role of each partner of the JV, indicating distribution of
responsibilities of each partner fme%}é"guﬂbn of the Works, in respect of works execution and resource
mobilization (construction equlpmeﬂ'f"'key person financing), and percentage share of responsibility,
in the following format:
Sl Name of the RNE Of{ é}ﬁ&@i DIStrll?uFl.OI.l Of. %
No Partner (Ide yakdrer / responsibilities in Participation
’ E‘:'lc%ePartner) execution of the Works P
ITB 11.3 (d) The Bidder shall submit with its Price Bid the following additional documents:
Not Applicable
ITB 12.1 The units and rates in figures entered into the Bill of Quantities and Daywork Schedule should be
typewritten or if written by hand, must be in print form. Bill of Quantities and Daywork Schedule not
presented accordingly may be considered nonresponsive.
ITB 13.1 Alternative Bids shall not be permitted.
ITB 13.2 Alternative times for completion shall not be permitted.
ITB 134 Alternative technical solutions shall be permitted for the following parts of the Works: Not Applicable
ITB 14.5 The prices quoted by the Bidder shall not be adjustable
ITB 151 The unit rates and the prices shall be quoted by the Bidder entirely in: Nepalese Rupees (NRs.)
ITB 18.1 The bid validity period shall be 90 days.




Part I, Section 2- Bid Data Sheet Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

ITB 19.1

The Bidder shall furnish a bid security in an amount of NRs. 5,10,000.00 (Five Hundred Ten
Thousand Only)

ITB 19.2

The ineligibility period will be: Not Applicable

ITB 19.4

Subject to the succeeding, any bid not accompanied by an irrevocable and callable bid security shall
be rejected by the Employer as nonresponsive. However, if a bidder submits a bid security that (i)
deviates in form, amount, and/or period of validity, or (ii) does not provide sufficient identification
of the Bidder (including, without limitation, failure to indicate the name of the Joint Venture or, where
the Joint Venture has not yet been constituted, the names of the all future Joint Venture Partners), the
Employer shall request the Bidder to submit a compliant bid security within Fourteen (14) days of
receiving such a request. Failure to provide a compliant bid security within the prescribed period of
receiving such a request shall cause the rejection of the Bid.

ITB 20.1

In case of bids submitted in hard copy:

In addition to the original of the bid, the number of copies is: One (1).

ITB 20.2

The written confirmation of authorization to sign on behalf of the Bidder shall consist of:

An organizational document, board resolution or its equivalent, or power of attorney specifying the
representative’s authority to sign the Bid on behalf of, and to legally binding, the Bidder. If the
Bidder is an intended or an existing joint venture, the power of attorney should be signed by all
partners and specify the authority of the named representative of the joint venture to sign on behalf
of, and legally binding, the intended or existing joint venture. If the joint venture has not yet been
formed, also include evidence from all proposed joint venture partners of their intent to enter into a
joint venture in the event of a copirdegaward in accordance with ITB 11.4.

ITB 20.2

5
‘\.'i

The Bidder shall submit an ac ab ‘g}}ﬂlorization within Fourteen (14) days.
oMrastruet g 0¥ B
A

A,
e e
®ect Directo’™® o

D. Subming of Bids
—

ITB 211

N B A —
Bidders shall submit their Bids by hand in hard copy only.

ITB 21.1 b.

akal
o — Chudaraj Disk® ,
The electronic bidding submission p{qx;ﬁdurﬂiiﬁﬂoﬁe: Not Applicable

ITB 221

For bid submission purpeses only, the Employer’s address is:

Department of Roads

Project Directorate (ADB)
Bishalnagar, Kathmandu

Attention: The Project Director

The deadline for bid submission is:
Date: 9" September, 2026
Time: 12:00 hours (Nepal Standard Time)

ITB 25.1

The opening of the Technical Bid shall take place at:
Department of Roads

Project Directorate (ADB)

Bishalnagar, Kathmandu

Date: 9™ September, 2026

Time: 13:00 hours (Nepal Standard Time)

ITB 25.5

The letter of Technical Bid shall be initialed by Three (3) representatives of the Employer attending Bid
opening.

ITB 25.10

The letter of Price Bid and Bill of Quantities shall be initialed by Three (3) representatives of the
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Employer attending Bid opening.

E. Evaluation and Comparison of Bids

ITB 32.2 Qualifications of other firms such as the Bidder’s subsidiaries, parent entities, affiliates, subcontractors
shall not be permitted.
ITB 33.1 The Employer does not intend for the contractor to execute any specific elements of the Works through
nominated subcontractors.
ITB 35.1 The currency that shall be used for bid evaluation and comparison purposes to convert all bid prices
expressed in various currencies into a single currency is: Nepalese Rupees
ITB 36.1 Domestic preference shall not apply.
ITB 41.1 The Standstill period shall apply. The duration of standstill period will be ten (10) days from the date
of notice of Intention for award of contract.
The Employer shall, at the start of the Standstill period, notify in writing each bidder that submitted
a bid, of its intention to award a contract to the successful bidder at the end of Standstill period. The
notification (using the form included in Section 9 (Contract Forms) shall include the following
information:
(a) the name of each Bidder who submitted the Bid;
(b) the bid prices as read out at bid opening;
(c) the name and evaluated prices of each bid that was evaluated;
(d) the name of bidders whose bids were rejected and the reasons for their rejection;
(e) the name of the winning bidder, and the price it offered, as well as the duration and
summary scope of the contract awarded; and
(f) a statement of the reason(s) the bid of the unsuccessful bidder to whom the notification is
addressed was unsuccessful, unless the price information under (e) of this paragraph
already reveals the reast%‘
e 1
5 \\ F
\' Awal d('of Contracts
%crmm.\o“
ITB 46.1 The procedures for Bidding- related"@ﬁmplalnts re yeferenced in the “Procurement Regulations for

ADB Borrowers (Appendix 7).”
writing, to:

For the attention: The Project Director
Title/position: Project Director, ~ Chudara
Employer: Project Directorate (ADBI)OB‘EEPafnagar Kathmandu
Email address: pdadb@dor.gov.np

Fax number: +977 1 4437488

submit its complaint following these procedures, in
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Section 3 - Evaluation and Qualification Criteria
- Without Prequalification -

This Section contains all the criteria that the Employer shall use to evaluate bids and qualify Bidders. In accordance
with ITB 32 and ITB 36, no other methods, criteria and factors shall be used. The Bidder shall provide all the
information requested in the forms included in Section 4 (Bidding Forms).

Table of Criteria

1. EVAIUALION auccinnririniiinnticniticsnticnsnnicnssnicssnnessssnessssnesssssessssesssssessssssssssssssssesssssssssnsesssssssssses 3-2
1.1 Adequacy of Technical Proposal ...........cooiiiiiiiiiiiieiiee ettt e 3-2
L Ore 1 o) (<15 o) 1 T T O USSPt 3-2
1.3 Technical AILCIMALIVES .....cc.eeiiieieitieiieeie ettt ettt e et esae e et eee et e et e sae e st et e enteenteemtesmeesneesseenseenneens 3-2
1.4 SPeECialiSt SUDCONIIACIOTS .. ..ieuvieeiieiieeiieieeteeteetestestee e eaeeaeestesseesstenseessasssasssesssesseesseesseesseassenssensaesseensens 3-2
1.5 Quantifiable Nonconformities and OmMMISSIONS ............ccvvieiieeeieiiiieeeiieeereeeeeeereeereesreeereeereeeereesseesanes 3-2
1.6 DOMESHIC PIEETENCE .....c..eeuieiieiitiiteeiee ettt ettt b bttt ettt et be e eae et eneen 3-2
1.7 OtNET CTIETIA ..ottt ettt sttt ettt e bbbt s e ea e st et e be s bt ebe bt eatea s et et e sbeebeebeestenaeneenbenee 3-4
1.8 IMUILIPIE COMETACES ...veuvieriieniieerieiieetteettest gaeeeseeseesseesseessesnseasseassesssensaesseessesssasssesssesssesseesseessesssenssensessseensens 3-4

2. Qualification ........cceeeeucncncnces! g erminsisn S 3-5
2.1 Eligibility “;53;‘;\-:;;.{;@ 3-5

2,11 Nationality ........oovrievreerenn s ZRRDIRIING coormnc s 3-5
2.1.2 COnflict OF TNEIEST....cc.eeieieiiriiiieeieieiieiesiei f e ettt 3-5
2.1.3 ADB EN@IDIItY ...ceevieeienenen e ooy O et 3-5
2.1.4 Government-OWNed ENtEIPIiSE .aemrmirirsirsfeeeeeieeieetiesieesieereseesieesreesseesseessesssesseesseessesssesssesssennes 3-5
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2.2 Historical Contract Non-Performance Project o 3-6
2.2.1 History of Non-Performing CONLIACES .........c.eevuiriieieriieriieieeie et eee e e e 3-6
2.2.2 Suspension Based on Bid-Securing Declaration ............ccceceeoueroeerienienieie e 3-6
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2.3 Financial Situation 3-7
2.3.1 Historical Financial PEerformance .............oocooiiiiiiiiiiiiniseie et 3-7
2.3.2 Average Annual Construction TUIMOVET .........ccueevieiertiertierieereeteseesteesseesseesesssesssesseesseessesssesssesees 3-8
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Part I, Section 3- Evaluation and Qualification Criteria Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7
1.8

Evaluation

In addition to the criteria listed in ITB 37.2 (a) — (f), other relevant factors are as follows:

Adequacy of Technical Proposal

Evaluation of the Bidder's Technical Proposal will include an assessment of the Bidder's technical
capacity to mobilize key equipment and personnel for the contract consistent with its proposal
regarding work methods, scheduling, and material sourcing in sufficient detail and fully in
accordance with the requirements stipulated in Section 6 (Employer's Requirements).

Non-compliance with equipment and personnel requirements described in Section 6 (Employer’s
Requirements) shall not normally be a ground for bid rejection and such non-compliance will be
subject to clarification during bid evaluation and rectification prior to contract award.

Completion Time

An alternative Completion Time, if permitted under ITB 13.2, will be evaluated as follows: Not
Applicable

Technical Alternatives

Technical alternatives, if permitted under ITB 13.4, will be evaluated as follows: Not Applicable

Specialist Subcontractors

Only the specific experience of Specialist Subcontractors for key activities specified in criterion 2.4.2
Construction Experience in Key Activitiegayill be considered. The experience of similar size and nature
and financial resources of the Specialfs cp!tractors shall not be added to those of the Bidder for
purposes of qualification of the Bld&gﬁ \

o
’Mr""uc\“ &>

9’
n, Nnmm\°‘ w

Quantifiable Nonconformities anﬁ"(}lm?smons

Subject to ITB 14.2 and ITB 37.2,
omissions, is determined as follows?

of quantifiable nonconformities including

“Pursuant to ITB 31.3, the cost of all “%t‘;ﬂq #oHmaterial nonconformities shall be evaluated,
including omissions in Daywork whelie‘.gpmp&'ﬁ@ﬁ}@fy priced but excluding omission of prices in
the Bill of Quantities. The Employer will make its own assessment of the cost of any nonmaterial
nonconformities and omissions for the purpose of ensuring fair comparison of Bids.”

Domestic Preference: Not applicable

Other Criteria: Not Applicable
Multiple Contracts: Not Applicable




Part I, Section 3- Evaluation and Qualification Criteria (EQC)
Construction of Office Building of Road Division, Damauli

Contract No.: SMPHIP/OCB/BLD/01

2.  Qualification
2.1  Eligibility
Criteria Compliance Requirements Documents
Joint Venture
. . . All Submission
Requirement Single Entity Partners Each One Requirements
. Partner Partner
Combined
2.1.1 Nationality
Nationality in accordance with ITB | must meet | must meet | must meet not Forms
Subclause 4.2. requirement || requirement | requirement | applicable | gr1-1: ELI-2
with attachments
2.1.2  Conflict of Interest
No conflicts of interest in| mustmeet [ mustmeet | must meet not Letter of
accordance with ITB Subclause | requirement | requirement | requirement | applicable Technical Bid
4.3.
. Sl ]
A=
rnmen o o
2.1.3 ADB Eligibility 2, variman 00
fect Directo’® ¢
Bjphar**
Not having been declared ineligible | must meet /élust meet not Letter of
by ADB, as described in ITB requirem@ | requirement | applicable Technical Bid
Subclause 4.4. ]
Chudaraj Dhak !
Project Director
2.14 Government-Owned Entity
Bidder required to meet conditions | must meet | must meet | must meet not Forms
of ITB Subclause 4.5. requirement || requirement | requirement | applicable | ELI - 1; ELI -2
with attachments
2.1.5 United Nations Eligibility
Not having been excluded by an act | must meet || must meet | must meet not Letter of
of compliance with a United | requirement | requirement | requirement | applicable Technical Bid

Nations Security Council
resolution in accordance with ITB
Subclause 4.8
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Part I, Section 3- Evaluation and Qualification Criteria (EQC) Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

2.2  Historical Contract Non-Performance

2.2.1 History of Non-Performing Contracts

Criteria Compliance Requirements Documents
. Joint Venture L.
Requirement Single Submission
Entit All Partners Each One Requirements
y Combined Partner Partner q
Non-performance of a contract 2 did Must meet Must meet Must meet Not applicble Form CON-1

not occur as a result of contractor requirement requirement | requirement 3
default since 1st January 2019.

2.2.2 Suspension Based on Execution of Big ring Declaration
Criteria Documents
Argeafpment &g ¥ Joint Venture
Requirement Single  framame® AL Submission
q Entity All Partners / Each One Requirements
ﬂ B " Partner Partner

Not under suspension based on must meet —‘/r—n/u;r’n‘é must meet Not Letter of Technical
execution of a Bid-Securin g requirement dh J?fkl‘l%%l ; 8‘\‘ :\r\requlrement applicable Bid
Declaration pursuant to ITB 4.6. project Direc

2.2.3 Pending Litigation and Arbitration

Pending litigation and arbitration criterion shall not apply.

2 Nonperformance, as decided by the Employer, shall include all contracts where (i) non-performance was not challenged
by the contractor, including through referral to the dispute resolution mechanism under the respective contract; and (ii)
contracts that were so challenged but fully settled against the contractor. Non-performance shall not include contracts
where the Employer’s decision was overruled by the dispute resolution mechanism. Non-performance must be based on all
information on fully settled disputes or litigation, i.e. dispute or litigation that has been resolved in accordance with the

dispute resolution mechanism under the respective contract and where all appeal instances available to the Bidder have
been exhausted.

3 This requirement also applies to contracts executed by the Bidder as Joint Venture member.

3-4



Part I, Section 3- Evaluation and Qualification Criteria (EQC)
Construction of Office Building of Road Division, Damauli

Contract No.: SMPHIP/OCB/BLD/01

2.3  Financial Situation
2.3.1 Historical Financial Performance
Criteria ‘ Compliance Requirements Documents
Joint Venture
. . . Submission
Requirement Single Entity | All Par.tners Each One Requirements
Combined Partner Partner
Submission of audited financial must meet not must meet Not Form FIN - 1
statements or, if not required by | requirement applicable | requirement | applicable with
the law of the Bidder’s country, attachments

other financial statements
acceptable to the Employer, for
the last Five (5) years to

demonstrate the current
soundness of the Bidder’s
financial  position. As a

minimum, (i) the Bidder’s net
worth for the last year
calculated as the difference
between total assets and total
liabilities should be positive,
and (ii) the Bidder’s working
capital for the last year
calculated as the difference
between current assets and
current liabilities should be

V.,
nm
0,

Y. ntrah

», “pariment ©'

nn\a\.

ey
W00
\'\V‘

positive. ..'."hﬁﬁ'-v“ )
i Dhakal
ara
Chudara) ector

Project Dir
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Part I, Section 3- Evaluation and Qualification Criteria (EQC)
Construction of Office Building of Road Division, Damauli

Contract No.: SMPHIP/OCB/BLD/01

2.3.2 Average Annual Construction Turnover

Criteria ‘ Compliance Requirements Documents
Joint Venture Submissi
. . . ubmission
Requirement Single Entity | All Partners Each One Requi
. equirements
Combined Partner Partner
Minimum average annual | must meet must meet must meet must meet Form FIN - 2
1(:\;)lrllstmcti02n7 Oturnovef“‘ of | requirement | requirement 25% 40%
S. d million
calculated as total certified of.the ofthe
payments  received  for requirement requirement
contracts in progress or
completed, within the last
Five (5) years.
2.3.3 Financial Resources
Criteria Compliance Requirements Documents
Y q
) Joint Venture . .
Requirement Smgle Sub{nlsswn
Entlty All Partners Each One Requirements
Iu; Combined Partner Partner q
The B'idder must demonstrz}te that its | 14 m&: : =th meet | must meet | must meet Form FIN — 3 and
. o, o .
ﬁnanglal resources defimesi in FIN -.3, requirchegnty :\Kéﬁm,{ement 25% 40% Form FIN _ 4
less its financial obligations for its p,:;::mm ‘\‘a“\,\vs’
. t crot®
current contract commitments defined Biafaioss™ 2 o,f the O.f the
in FIN - 4, meet or exceed the total equirement | requirement
requirement for the Subject Contract 6
of NRs. 7.00 million. l
Chudara) buakal
project Director
24 Construction Experience
24.1 Contracts of Similar Size and Nature
Criteria Compliance Requirements Documents
. Joint Venture L.
Requirement ]S;nnt%tle All Partners Each One Riut)l;l:‘l:nsll;lllts
y Combined Partner Partner q
Participation as a contractor, JV | mustmeet NA NA must meet Form EXP - 1
partner, or subcontractor, in at least | eduirement requirement
one contract that have been
successfully or substantially

completed within the last Ten (10)
years and that are similar to the
proposed works, where the value of
the Bidder’s participation under a
contract exceeds NRs. 20 million.
The similarity of the Bidder’s
participation shall be based on
construction of RCC Frame
structured building with at least
total floor area 4,000.00 Sq. ft
completed within last ten years.

3-6




Part I, Section 3- Evaluation and Qualification Criteria (EQC) Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

2.4.2  Construction Experience in Key Activities

In case of a Joint Venture Bidder, at least one of the partners must have experience in key activities if the
Bidder itself will carry out the relevant key activity.

Criteria ‘ Compliance Requirements Documents
Requirement Single Entity | Joint Venture Sub{nlssmn
Requirements

For the above or other building contracts exccuted | Mustmeet must meet Form EXP - 2

during the period stipulated in 2.4.1 above, a minimum requirement requirement
construction experience in the following key activities:

Brick work in C/S Mortar: 110 Cum must meet must meet Form EXP -2
requirement requirement

PCC Grade M20 or more grade: 145 Cum must meet must meet Form EXP - 2
requirement requirement

\:‘, g
Yern \ O

men
* Intrg, .ch"‘,’ &
2, 2evartment %
ect Directo™

Bishaln®®

Chudaraj }
Project Director
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Section 4 - Bidding Forms

- Without Prequalification -

This Section contains the forms to be completed by the Bidder and submitted as part of its Bid.

Table of Forms

Letter of Technical Bid 3
Letter of Price Bid 5
Bid Security 7
Technical Proposal 8
Personnel 9
Form PER - 1: Proposed Personnel 9
Equipment O 11
N ""\o\*"a
Form EQU: Equipment (Bidder shall pl‘OVi(}EI&H‘%‘Of equipment 11
A, rtment ©° | \F
"ofect Directo™
Site Organization oo /> 12
Method Statement @w”/‘éﬁ 13
i Dhakal
Mobilization Schedule Chudaril, ecto 14
pr0]ec( ume
Construction Schedule 15

COVID-19 specific Site Health and Safety Management Plan

Bidders Qualification

Error! Bookmark not defined.

Form ELI - 1: Bidder’s Information Sheet

Form ELI - 2: Joint Venture Information Sheet

Form CON - 1: Historical Contract Non-Performance

Form FIN - 2: Average Annual Construction Turnover

Form FIN — 3: Availability of Financial Resources

Form FIN- 4: Financial Requirements for Current Contract Commitments

Form EXP —1: Contracts of Similar Size and Nature

Form EXP - 2: Construction Experience in Key Activities

Schedules

16

17

18

19

21

22

23

25

26

27
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Schedule of Payment Currencies 27

Bill of Quantities 29

Vorn ool O
’"’;Tt:u““;n’oﬁ\
Ay Partment & (P
Ject Directo®®
Bisha\®®
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Letter of Technical Bid

| The bidder must accomplish the Letter of Technical Bid on its letterhead clearly showing the bidder’s complete name and address.

O e s

We, the undersigned, declare that:

(a) We have examined and have no reservations to the Bidding Documents, including Addenda issued in
accordance with Instructions to Bidders (ITB) 8.

(b)  We offer to execute in conformity with the Bidding Documents the following Works:

[.....insert narrative.....J]

'ﬁul

(¢)  Our Bid consisting of the Technical BSPQ[,; ch ¢y &.‘fﬁlge Bid shall be valid for a period of [
.insert bid validity period as specifigdJff %dgl of the BDS . ..] days from the date fixed for the
b1d submlssmn deadline in accordance w1tH"I!h‘é °B1dd1ng D ments, and it shall remain binding upon us

and may be accepted at any time before

(d)  Our firm, including any Subcontractors or Suppliers or I any part of the Contract, have nationalities from
eligible countries in accordance with ITB £andara) Dh tor
Project Dire¢
(e)  We, including any Subcontractors or Suppliers for any part of the contract, do not have any conflict of
interest in accordance with ITB 4.3.

(f)  We are not participating, as a Bidder, either individually or as partner in a joint venture, in more than one
Bid in this bidding process in accordance with ITB 4.3(e), other than alternative offers submitted in
accordance with ITB 13.

(g) Our firm, joint venture partners, associates, parent company, its affiliates or subsidiaries, including any
Subcontractors or Suppliers for any part of the contract, are not subject to, or not controlled by any entity
or individual that is subject to, a temporary suspension or a debarment imposed by the Asian Development
Bank or a debarment imposed by the Asian Development Bank in accordance with the Agreement for
Mutual Enforcement of Debarment Decisions between the Asian Development Bank and other
development banks.

(h)  Our firm, joint venture partners, associates, parent company, affiliates or subsidiaries, including any
Subcontractors or Suppliers for any part of the Contract, are not, or have never been, temporarily
suspended, debarred, declared ineligible, or blacklisted by the employer’s country, any international
organization, and other donor agency.

These institutions include African Development Bank, European Bank for Reconstruction and Development (EBRD), Inter-American Development
Bank (IADB), and the World Bank Group. According to paragraph 9 of the Agreement, other international financial institutions may join upon the
consent of all Participating Institutions and signature of a Letter of Adherence by the international financial institution substantially in the form
provided (Annex B to the Agreement). Upon adherence, such international financial institution shall become a Participating Institution for purposes
of the Agreement. Bidders are advised to check www.adb.org/integrity for updates.

4-3



Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

If so debarred, declared ineligible, temporarily suspended, or blacklisted, please state details (as applicable
to each joint venture partner/associate/parent company /affiliate/ subsidiaries/ subcontractors/ suppliers):

(i) Name of Institution:

(i) Period of debarment, ineligibility, or blacklisting (start and end date):
(iii) Reason for the debarment, ineligibility, or blacklisting:

(i)  Our firm’s, joint venture partners’, associates’, parent company’s affiliates’ or subsidiaries’, including any
Subcontractors or Suppliers key officers and directors have not been [charged or convicted] of any criminal
offense (including felonies and misdemeanors) or infractions/violations of ordinance which carry the
penalty of imprisonment.

If so charged or convicted, please state details:
(i) Nature of the offense/violation:

(i) Court/Area of jurisdiction:

(iii) Resolution (i.e. dismissed; settled; convicted/duration of penalty):
(iv) Other relevant details:

() We understand that it is our obligation to notify ADB should our firm, joint venture partners, associates,
parent company, affiliates or subsidiaries, including any Subcontractors or Suppliers, be temporarily
suspended, debarred or become ineligible to work with ADB or any other MDBs, the employer’s country,
international organizations, and other donor agencies, or any of our key officers and directors be charged
or convicted of any criminal offense or infractions/violations of ordinance which carry the penalty of
imprisonment.

(k)  Our firm, joint venture partners, associgjesseparent company, affiliates or subsidiaries, including any
subcontractors or suppliers, are not fromfg gwhich is prohibited to export goods to or receive any
payments from the employer’s count BV 7acf of compliance with a decision of the United Nations
Security Council taken under Chapter VIJ:"(aT'rt'lﬁ‘Qbarter of the United Nations.

"ect mnc\°"\.
Bishate9®
Q) [We are not a government-owned enterprise| / [We a

requirements of ITB 4.5].!

government-owned enterprise but meet the

m) We have not been suspended nor declared 1neh ible: Wyyhedimployer based on execution of a Bid-Securin,
P AR bl ploy g
Declaration in accordance with ITB 4.6. P oject Director
(n)  We agree to permit ADB or its representative to inspect our accounts and records and other documents
relating to the bid submission and to have them audited by auditors appointed by ADB.

(o) If our Bid is accepted, we commit to mobilizing key equipment and personnel in accordance with the
requirements set forth in Section 6 (Employer’s Requirements) and our technical proposal, or as otherwise
agreed with the Employer.

(p) We understand that any misrepresentation that knowingly or recklessly misleads, or attempts to mislead
may lead to the automatic rejection of the Bid or cancellation of the contract, if awarded, and may result
in remedial actions, in accordance with ADB’s Anticorruption Policy (1998, as amended to date) and
Integrity Principles and Guidelines (2015, as amended from time to time).

DA .ttt et e e eeeeeeee—e e e e e beeeebaeeeaaeeenns

Use one of the two options as appropriate.
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Letter of Price Bid

The bidder must accomplish the Letter of Price Bid on its letterhead clearly showing the bidder’s complete name and address.

To: [ .. .insert complete name of the employer . . .|

We, the undersigned, declare that:

(a) We have examined and have no reservations to the Bidding Documents, including Addenda issued in
accordance with Instructions to Bidders (ITB) 8.

(b) We offer to execute in conformity with the Bidding Documents and the Technical Bid submitted for the
fOllOWing Works. [ .. .insert narrative . . .]

o
A, *Partment O AW
"ect mnc\o"\;}

[amount of foreign currency in words], [amount in figures], and [amount of local currency in words], [amount in
figures]

Project Director

(d) The discounts offered and the methodology for their application are: [ . . .insert discounts and methodology for their
application ifany . . .]

(e) Our Bid shall be valid for a period of [ . . .insert bid validity period as specified in ITB 18.1 of the BDS . . .] days from the
date fixed for the bid submission deadline in accordance with the Bidding Documents, and it shall remain
binding upon us and may be accepted at any time before the expiration of that period.

(f) If our Bid is accepted, we commit to obtain a performance security in accordance with the Bidding
Documents.

(g) We have paid, or will pay the following commissions, gratuities, or fees with respect to the bidding process
or execution of the Contract.'

Name of Recipient Address Reason Amount

(h) We understand that this bid, together with your written acceptance thereof included in your notification of
award, shall constitute a binding contract between us, until a formal contract is prepared and executed.

lif none has been paid or is to be paid, indicate “None”
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

(1) We understand that you are not bound to accept the lowest evaluated bid or any other bid that you may
receive.

(j) We agree to permit ADB or its representative to inspect our accounts and records and other documents
relating to the bid submission and to have them audited by auditors appointed by ADB.

Y
®rament ®

nfrag Ir\l‘\“‘.‘g’ QQ\
opartment o\ ¥ &S
Ject Directo®®
Bishaln®®
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Bid Security

Bank Guarantee

Beneficiary: Name and address of the employer

DIATC: ... ARt
B SECUTTEY INO.2 ...ttt
We have been informed that . . . . . name of the bidder. . . . . (hereinafter called "the Bidder") has submitted to you its
biddated......... (hereinafter called "the Bid") for the execution of . . ... ... name of contract . . . . . . . under
Invitation for Bids No. . ........ (“the IFB”).

Furthermore, we understand that, according to your conditions, bids must be supported by a bid guarantee.

At the request of the Bidder, we .. ... name of bank. . . . . hereby irrevocably undertake to pay you any sum or sums
not exceeding in total an amountof .. ........ amount in words . . .. .. ... (I amount in figures . . . .. .. Jupon

receipt by us of your first demand in writing accompanied by a written statement stating that the Bidder is in breach
of its obligation(s) under the bid conditions, because the Bidder

(a)  has withdrawn its Bid during the period of bid validity specified by the Bidder in the Letters of Technical
and Price Bid; or

(b)  does not accept the correction of eer{)s Jance with the Instructions to Bidders (hereinafter “the
99\ . ’0/ \ﬂfA
ITB ) or ln/,,",“\‘ & o

,epartment o A o\
(c)  having been notified of the acceptance otl'c s, ,'B&&‘by the En
or refuses to execute the Contract Agreeme
accordance with the ITB, or (iii) fails ortefnige

oyer during the period of bid validity, (i) fails
efuses to furnish the performance security, in
a domestic preference security, if required.

This guarantee will expire (a) if the Bidder is the success d Wer upon our receipt of copies of the Contract
Agreement signed by the Bidder and the Perform, ity {ssued to you upon the instruction of the Bidder; or
(b) if the Bidder is not the successful Bidder, upon‘fﬁ‘é’%ﬁrher of (i) our receipt of a copy of your notification to the
Bidder of the name of the successful Bidder, or (ii) 28 days after the expiration of the Bidder’s bid i. e. [ . . .insert
Date . . .]

Consequently, any demand for payment under this guarantee must be received by us at the office on or before that
date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458.2

1
2

All italicized text is for use in preparing this form and shall be deleted from the final document.
Or 758 as applicable.




Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Technical Proposal

The Bidder shall submit Technical Proposal for Office Construction Works in the forms and
sheets as attached in the Bidding Forms in the following pages.

Construction Works

Personnel

The bidder shall propose for deployment full complement of staff necessary for the successful
execution of the works.

Equipment

The bidder shall provide required construction equipment and ensure their maintenance for efficient
and continuous work progress. Bidder will also provide proper work shop and other maintenance
facilities at site.

Site Organization

The bidder is required to submit proposed site organization structure (organogram) showing the
management, supervisory and quality control units indicating their lines of communication and
responsibility shown in an organogram.

Method Statement

The bidder shall state all Q}i ZTKS, site camp facilities (sanitary, water supply,
telecommunication, inspection ve fmm&foad alignment, earth work, pavement work, drainage
structure, bridges & culverts worksegtea Tﬂ‘é bidder is required to describe works how to start and
complete different sections of works. —

Mobilization Schedule

The bidder shall mobilize personpglidgeii deployment of work force, collection of
construction materials and prepare a Wﬁzﬂ!ﬁ?ﬁ‘%ar chart. Likewise, the bidder will provide site
camp, stack yard etc. at different working places for efficient execution of works.

Construction Schedule

The bidder shall submit Schedule using MS Project or equivalent project management software
showing sequence of works for items in Bill of Quantities (BOQ) together with program and
progress of works.




Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Personnel

Form PER - 1: Proposed Personnel

Bidder should provide the details of the proposed personnel and their experience record in the relevant Information Forms
below for each candidate:

The Bidder shall provide for Office Construction Works

1. Title of position*
Name
2. Title of position*
Name
3. Title of position*
Name
etc. Title of position*
Name
o
Bishal®®

|* As listed in Section 6 (Employer’s Requirements);

hakal

rai
Chudara) ector

‘)rojec‘ Dir




Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Form PER — 2: Resume of Proposed Personnel

The Bidder shall provide all the information requested below. Use one form for each position.

Position
Personnel information Name Date of birth
Professional qualifications
Present employment Name of employer
Address of employer
Telephone Contact (manager / personnel
officer)
Fax E-mail
Job title Years with present employer
£z
\aE2t/
. . . . ®, - . . . .
Summarize professional experience in revers cﬁmmf\q‘ﬁtgal order. Indicate particular technical and managerial
. . AT
experience relevant to the project. ojnct preacto®®.

Bisha\n®?® /)
From To Company/Pnt Technical and Management Experience

Lal
Chudaraj Diaxa!

l’l'uicc'- Director
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Equipment
Form EQU: Equipment (Bidder shall provide the details of equipment)
The Bidder shall provide adequate information and details to demonstrate clearly that it has the capability to meet the

equipment requirements indicated in Section 6 (Employer’s Requirements), using the Forms below. A separate Form
shall be prepared for each item of equipment listed, or for alternative equipment proposed by the Bidder.

Item of Equipment

Equipment Name of manufacturer Model and power rating
Information

Capacity Year of manufacture

Current Status | Current location

Details of current commitments

Source Indicate source of the equipment L (o ! ::
,;"nmcn\"
O owned [ Rented » iﬁm:ﬂﬁpﬁ\sed O Specially manufactured

"Oject irecto™s

Bisha\"®®
Omit the following information for equipment OW
Owner Name of owner /Z—/
Chudaraj Dhaka!

Address of owner ijeﬂ Directo?
Telephone Contact name and title
Fax Telex

Agreements Details of rental / lease / manufacture agreements specific to the project
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Construction of Office Building of Road Division, Damauli

Contract No.: SMPHIP/OCB/BLD/01

Site Organization
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Method Statement

e d
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Part I, Section 4- Bidding Forms

Construction of Office Building of Road Division, Damauli

Contract No.: SMPHIP/OCB/BLD/01

Mobilization Schedule

e d
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Construction of Office Building of Road Division, Damauli

Contract No.: SMPHIP/OCB/BLD/01

Construction Schedule

e d
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Bidders Qualification

To establish its qualifications to perform the contract in accordance with Section 3 (Evaluation and Qualification
Criteria) the Bidder shall provide the information requested in the corresponding Information Sheets included
here under.
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Part I, Section 4- Bidding Forms

Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Form ELI - 1: Bidder’s Information Sheet

Bidder’s Information

Bidder’s legal name

In case of a Joint Venture,
legal name of each partner

Bidder’s country of
constitution

Bidder’s
constitution

year of

7>

8§ oI
9

Bidder’s legal address in
country of constitution

e, '’ \ o
¥, ’ni:,':'x;\“ff &
», Oopartment oS (0°
©fect pirecto®® o
Bishaln®®

s daral haka‘
Chuaa¥ay

Bidder’s authorized
representative

(name, address, telephone
number(s), fax number(s), e-
mail address)

Project Director

ITB 4.1 and ITB 4.2.

4.1.

o 0o O

with ITB 4.5.

Attached are copies of the following documents.

1. In case of a single entity, articles of incorporation or constitution of the legal entity named above, in accordance with

2. Authorization to represent the firm or Joint Venture named above, in accordance with ITB 20.2.

3. Incase of a Joint Venture, a letter of intent to form a Joint Venture or Joint Venture agreement, in accordance with ITB

4. In case of a government-owned enterprise, any additional documents not covered under 1 above required to comply

4-17



Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Form ELI - 2: Joint Venture Information Sheet

Each member of the Joint Venture and Specialist Subcontractor must fill out this form separately.

Joint Venture / Specialist Subcontractor Information

Bidder’s legal name

Joint Venture Partner’s or
Specialist Subcontractor’s
legal name

Joint Venture Partner’s or
Specialist Subcontractor’s
country of constitution

Joint Venture Partner’s or
Specialist Subcontractor’s
year of constitution

2]
- <7
®rament ®

 int &
A >

~ L L)

"ojact pj "c‘ou\:‘

Bishaln®®

Joint Venture Partner’s or
Specialist Subcontractor’s
legal address in country of

constitution .
Chudara)

project D

irector

Joint Venture Partner’s or
Specialist Subcontractor’s
authorized representative
information

(name, address, telephone
number(s), fax number(s), e-
mail address)

Attached are copies of the following documents.
O 1. Articles of incorporation or constitution of the legal entity named above, in accordance with ITB 4.1 and ITB 4.2.
O 2. Authorization to represent the firm named above, in accordance with ITB 20.2.

3. Inthe case of a government-owned enterprise, documents establishing legal and financial autonomy and compliance
with commercial law, in accordance with ITB 4.5.
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Part I, Section 4- Bidding Forms
Construction of Office Building of Road Division, Damauli

Contract No.: SMPHIP/OCB/BLD/01

Form CON - 1: Historical Contract Non-Performance
Each Bidder must fill out this form in accordance under Criterion 2.2.1 and 2.2.3 of Section 3 (Evaluation and
Qualification Criteria) to describe any history of non-performing contracts and pending litigation or arbitration formally

commenced against it.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint Venture
Partner’s name below:

Joint Venture Partner:

Table 1: History of Non-Performing Contracts

Choose one of the following:
O N non-performing contracts.

L Belowisa description of non-performing contracts involving the Bidder (or each Joint Venture member if Bidder is a Joint Venture).

Amount of
non-performed
Year Description portion of Total Contract
contract ($ Amount ($
equivalent) equivalent)
[insert year] Contract Identification: [indicate complete contract name/ number, and any other [insert amount] [insert amount]

identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/cq

Reason(s) for nonperformance: [z‘nu“gq‘ Nl

i
o, rnment L

"
asiry o ov
2, Cepariment & [0S
©fect pirecto®® o
Bisha\n®®

Chudaraj Dhaka!
ijec‘ Diree
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Form FIN - 1: Historical Financial Performance

Each Bidder must fill out this form.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint Venture
Partner’s name below:

Joint Venture Partner:
Financial Data for Previous ......... Years [$ Equivalent]
Year 1: Year 2: ear 3: Year 4: Year S:
Information from Balance Sheet
Total Assets (TA)

Total Liabilities (TL)

Net Worth=TA - TL

Current Assets (CA)

Current Liabilities (CL)

Working Capital = CA -

CL L2 L A
Most Recent @ tdined fgr most recent year and carried forward to FIN - 3 Line 1; in case of
Working Capital Jeint-Ventures, fo the corresponding Joint Venture Partner’s FIN — 3.

udaraj Dhakal

InformationC Invonit°Statement

Total Revenues

Profits Before Taxes

Profits After Taxes

L Attached are copies of financial statements (balance sheets including all related notes and income statements) for the last years, as indicated
above, complying with the following conditions:

. Unless otherwise required by Section 3 of the Bidding Document, all such documents reflect the financial situation of the legal entity or
entities comprising the Bidder and not the Bidder’s parent companies, subsidiaries, or affiliates.

. Historical financial statements must be audited by a certified accountant.
. Historical financial statements must be complete, including all notes to the financial statements.

Historical financial statements must correspond to accounting periods already completed and audited (no statements for partial periods shall be
requested or accepted).
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Form FIN - 2: Average Annual Construction Turnover

Each Bidder must fill out this form.

The information supplied should be the Annual Turnover of the Bidder or each member of a Joint Venture in terms
of the amounts billed to clients for each year for work in progress or completed, converted to US dollars at the rate
of exchange at the end of the period reported.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint Venture
Partner’s name below:

Joint Venture Partner:

Annual Turnover Data for the Last Years (Construction only)
Amount Exchange $
Year .
Currency Rate Equivalent

G =X
o, N
\5 Yernment O 1°,

0y o

Y Itragtrae g o D
A, Partment ©
ect Directo"]

\P
=24 ;
//Z"
Araj hakal

Chudgral |
projdet Director

*Pay

Average Annual Construction Turnover
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Form FIN — 3: Availability of Financial Resources

Bidders must demonstrate sufficient financial resources, usually comprising of Working Capital supplemented by credit
line statements or overdraft facilities and others to meet the Bidder’s financial requirements for

(a) its current contract commitments, and

(b) the subject contract.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint Venture
Partner’s name below:

Joint Venture Partner:

Financial Resources

No. Source of financing Amount ($ equivalent)

1 | Working Capital (to be taken from FIN - 1)

2 | Credit Line®

3 Other Financial Resources

Total @e Fi,nancial Resources

o5 L
\3 X2
Fernment 0,0,

0y

" htragtrc qe¥ S

.'ao'nmmn\ o P
et Directo™

Bisha\n®®

a To be substantiated by a letter from the bank issuing the ling

Chudal’a3 '
Prnjcct Dir

ector
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Form FIN- 4: Financial Requirements for Current Contract Commitments
Bidders (or each Joint Venture partner) should provide information on their current commitments on all contracts that
have been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching

completion, but for which an unqualified, full completion certificate has yet to be issued.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint Venture
Partner’s name below:

Joint Venture Partner:

Current Contract Commitments

. . . .
Employer’s Contract Outstanding | Remaining Monthly Financial
Name of Contact . Contract Contract .
No. Completion s Resources Requirement
Contract (Address, Date Value Period in X/Y)
Tel, Fax) (X)* months (Y)"
1
2
3
4
Total Monthly Financial Requirement fg;h rrent Contract Commitments S
> : = 'Q: #I
a Remaining outstanding contract values to be calctb@‘% » q?%r"gays prior to the bid submission deadline ($ equivalent based on the foreign
ntragtrac™ g o® O
exchange rate as of the same date). », Coparimant °“,\‘*"0

r
©fect Directo® ¢

b Remaining contract period to be calculated from 28 daysPPPi %0 bid sun deadline.

Chu daraj . hakal
Project Director
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Part I, Section 4- Bidding Forms
Construction of Office Building of Road Division, Damauli

Contract No.: SMPHIP/OCB/BLD/01

Form FIN - 5: Self-Assessment Tool for Bidder’s Compliance to Financial Resources (Criterion 2.3.3 of

Section 3)

This form requires the same information submitted in Forms FIN - 3 and FIN - 4. All conditions of “Available
Financial Resources Net of CCC > Requirement for the Subject Contract” must be satisfied to qualify.

Form FIN - 5A: For Single Entities

For Single Total Available Total Monthly Financial | Available Financial Requirement Results:
Entities: Financial Requirement for Current Resources Net of | for the Subject Yes or No
(A) Resources from | Contract Commitments CCC Contract |D must be greater
FIN-3 (CCC) from FIN - 4 D=B-0) (E) than or equal to E|]
(B) ©) (F)
(Name of Bidder)
Form FIN - 5B: For Joint Ventures
For Joint Total Available | Total Monthly Financial Available Requirement Results:
Ventures: Financial Requirement for Current Financial for the Subject Yes or No
(A) Resources from | Contract Commitments Resources Net of Contract [D must be greater
FIN -3 (CCCO) from FIN - 4 CCC (E) than or equal to E]
(B) (€) D=(B-C) (¥)
One Partner:

(Name of Partner)

Each Partner:

(Name of Partner 1)

(Name of Partner 2)

(Name of Partner 3)

All partners
combined

>° D = Sum of available financial resources net of
current contract commitments for all partners

YD

Form FIN — 5 is made available for use by the bidder as a self-assessment tool, and by the employer as an evaluation work sheet, to determine
compliance with the financial resources requirement as stated in 2.3.3. Failure to submit Form FIN - 5 by the Bidder shall not lead to bid rejection.
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Form EXP — 1: Contracts of Similar Size and Nature
Fill out one (1) form per contract.

The exchange rate to be used to calculate the value of the contract for conversion to a specific currency shall be the
selling rate of borrower’s national bank on the date of the contract.

Contract of Similar Size and Nature

Contract
ContractNo . .. ... of ..... . .
Identification
Award Date Completion Date
Total Contract Amount NRs. or Its Equivalent
artner in a Joint Venture or subcontractor,
specify participation of total contract Percent of Total Amount
amount
Employer’s name
Address
Telephone number
Fax number < ]
E-mail \aaazed
Description of the Similarity in Accordance with Criterion 2.4.1 of Section 3 (Evaluation and Qualification Criteria)
Chud*“’"‘i . hakal
Project Director

4-25



Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Form EXP - 2: Construction Experience in Key Activities

Fill out one (1) form per contract.
Each Bidder must fill out this form.

In case of a Joint Venture, at least one of the Joint Venture Partners who will comply with the requirements must fill out
this form and provide the Joint Venture Partner’s name below:

Joint Venture Partner:

Contract with Similar Key Activities

Contract
ContractNo. ... .. of..... 3 .
Identification
Award Date Completion Date
Total Contract Amount NRs. or Its Equivalent
partner in a Joint Venture or
Sch.O 1-1tra.c tor, specify Percent of Total Amount
participation of total contract
amount
Employer’s name o
s
Address . H
\,;:,, @‘3’1
Telephone number arprament (Ve
04, ‘rn(ruc\o\‘o \‘SQ
Fax number P ojnct practo®®:
. Bishain®®®
E-mail
< o O
Description of the Key Activities in Accordance with Criterion 2.4.2 of Section 3 (Evaluation and Qualification
Criteria)
-
Chudara) !
Project Director
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Schedules

Schedule of Payment Currencies: Nepalese Rupees only.

&S
®rnment °\.¢
fragtructy! ‘u'r &
opartment o' ¢
Ject Directo®®

Bishaln®®
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Tables of Price Adjustment Data: Not Applicable

3
s
£
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Bishaln®®
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Bill of Quantities

A. Preamble

10.

The Bill of Quantities shall be read in conjunction with the Instruction to Bidders, Bid Data Sheet, General
and Particular Conditions of Contract, Standard Specifications and Special Provisions, and Drawings.

The quantities given in the Bill of Quantities are estimated and provisional, and are given to provide a
common basis for bidding. The basis of payment will be the actual quantities of work ordered and carried
out as measured by the Contractor and verified by the Engineer and valued at the rates and prices bid in the
priced Bill of Quantities, where applicable, and otherwise at such rates and prices as the Engineer may fix
within the terms of the Contract.

The rates and prices bid in the priced Bill of Quantities shall, except as otherwise provided under the
Contract, include all constructional equipment, labor, supervision, materials, erection, maintenance,
insurance, profit, taxes, and duties, together with all general risks, liabilities, and obligations set out or
implied in the Contract.

A rate or price shall be entered against each item in the priced Bill of Quantities, whether quantities are stated
or not. The cost of items against which the Contractor has failed to enter a rate or price shall be deemed
covered by other rates and prices entered in the Bill of Quantities. The units and rates in figures entered into
the Bill of Quantities should be typewritten or if written by hand, must be in print form. Bill of Quantities
not presented accordingly may be considered nonresponsive.

The whole cost of complying with the provisions of the Contract shall be included in the items provided in
the priced Bill of Quantities, and where ms are provided the cost shall be deemed to be distributed
among the rates and prices entered for th@d.yems of Work.
\“ ®’nment ® d“
General directions and descriptions of wc&'}g-aq\l;f\r’@@erlals are not necessarily repeated or summarized in the
Bill of Quantltles References to the rele(’&;l't'ﬁgtlons of the Contract documentation shall be made before
Q ies.

Provisional Sums included and so designatedin the Bill of Quantities shall be expended in whole or in part
at the direction and discretion of the Englneer - in ageoxdac

project Director
The method of measurement of completed work for payment shall be in accordance with the Specifications
(see Part II: Employer’s Requirement, Section 6B and 6C of these documents).

Arithmetic errors will be corrected by the Employer as follows:

(a) If there is a discrepancy between the unit price and the total price that is obtained by multiplying the
unit price and quantity, the unit price shall prevail and the total price shall be corrected, unless in the
opinion of the Employer there is an obvious misplacement of the decimal point in the unit price, in
which case the total price as quoted shall govern and the unit price shall be corrected.

(b) If there is an error in a total corresponding to the addition or subtraction of subtotals, the subtotals
shall prevail and the total shall be corrected.

(c) If there is a discrepancy between the bid price in the Summary of Bill of Quantities and the bid
amount in item (c) of the Letter of Bid, the bid price in the Summary of Bill of Quantities will prevail
and the bid amount in item (c) of the Letter of Bid will be corrected.

(d) If there is a discrepancy between words and figures, the amount in words shall prevail, unless the
amount expressed in words is related to an arithmetic error, in which case the amount in figures shall
prevail subject to (a), (b), and (c) above.

Bidders shall price the Bill of Quantities in Nepalese Rupees (NRs.) only and shall indicate in the “Schedule
of Payment Currencies” the percentage expected for payment in foreign currency or currencies.

B. Day works Schedule

General
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

1. Work shall not be executed on a day work basis except by written order of the Engineer. Bidders shall enter
basic rates for day work items in the Schedules, which rates shall apply to any quantity of day work ordered
by the Engineer. Nominal quantities have been indicated against each item of day work, and the extended total
for day work shall be carried forward as a Provisional Sum to the Summary Total Bid Amount. Unless
otherwise adjusted, payments for Day work shall be subject to price adjustment in accordance with the
provisions in the Conditions of Contract.

Day work Labor

2. In calculating payments due to the Contractor for the execution of day work, the hours for labor will be
reckoned from the time of arrival of the labor at the job site to execute the particular item of Day work to the
time of return to the original place of departure, but excluding meal breaks and rest periods. Only the time of
classes of labor directly doing work ordered by the Engineer and for which they are competent to perform will
be measured. The time of gangers (charge hands) actually doing work with the gangs will also be measured
but not the time of foremen or other supervisory personnel.

3. The Contractor shall be entitled to payment in respect of the total time that labor is employed on Day work,
calculated at the basic rates entered by him in the Schedule of Day work Rates: 1. Labor. The rates for labor
shall be deemed to cover all costs to the Contractor, including (but not limited to) the amount of wages paid
to such labor, transportation time, overtime, subsistence allowances, and any sums paid to or on behalf of such
labor for social benefits in accordance with (Country of Borrower) law, as well as Contractor’s profit;
overheads; superintendence; liabilities and insurance and allowance to labor; timekeeping and clerical and
office work; the use of consumable stores water, lighting, and power; the use and repair of stagings, scaffolding
workshops and stores portable power tools; manual plant and tools; supervision by the Contractor’s staff,
foremen, and other supervisory personnel; and charges incidental to the foregoing. The rates shall be stated in
the Nepalese Rupees (NRs.) but the payments will be made on currency proportions as indicated in the
“Schedule of Payment Currencies”.

Day work Material

4. The Contractor shall be entitled to paymeutm,ﬁ:;’:’épe@ of materials used for Daywork (except for materials for
which the cost is included in the percentage"éd,mta@ﬁ to labo ts as detailed heretofore), at the rates entered
by him in the Schedule of Daywork Rates: 2. Materials a: 11 be deemed to include overhead charges and
profit as follows;

(a) the rates for materials shall be calculated isadfthe invoiced price, freight, insurance, handling
expenses, damage, losses, etc., and shall prpy&f&fﬂi@m‘éry to store for stockpiling at the Site. The rates
shall be stated in the Nepalese Rupees (NRs.) but the payments will be made on currency proportions as
indicated in the “Schedule of Payment Currencies”.

(b) the cost of hauling materials for use on work ordered to be carried out as Daywork from the store or stockpile
on the Site to the place where it is to be used shall also be deemed included in the same rate.
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Day work Equipment

5.

The Contractor shall be entitled to payments in respect of Contractor’s Equipment already on Site and
employed on Day work at the basic rental rates entered by him in the Schedule of Daywork Rates: 3.
Contractor’s Equipment. The said rates shall be deemed to include due and complete allowance for
depreciation, interest, indemnity and insurance, repairs, maintenance, supplies, fuel, lubricants, and other
consumables, and all overhead profit and administrative costs related to the use of such equipment.

In calculating the payment due to the Contractor’s Equipment employed on Daywork, only the actual number
of working hours will be eligible for payment, except that where applicable and agreed with the Engineer, the
traveling time from the part of the Site where the Construction Plant was located when ordered by the Engineer
to be employed on Daywork and the time for return journey thereto shall be included for payment.

The basic rental rates for Contractor’s Equipment employed on Daywork shall be stated in Nepalese Rupees
(NRs.) but the payments will be made on currency proportions as indicated in the “Schedule of Payment
Currencies”.

Units of Measurement

The following units of measurement and abbreviations are used:

Unit Abbreviation Unit Abbreviation
a) cubic meter m? or cu m b) millimeter mm
c) hectare ha d) month mon
oy
e) hour = 3 1 f) number nr
g) kilogram X&%ﬂmtn“\“. P h) square meter m? or sq m
— A
i) kilometer :,'.':.::n-ﬂ“ 1) kﬂa@eter month km-mon
k) lump sum sum=— | Mﬂ day per day
N
m) meter m— |/n) week wk
0) metric ton (1,000 kg) t Chudaraj | bm‘m‘lare millimeter mm? or sq mm
. pm;ec( Director
q) litre It r) person month per mon
s) vehicle Month veh - mon t) provisional sum PS
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Part I, Section 4- Bidding Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

C. Work Items (Bill of Quantities)
(In a Separate Volume: BoQ Volume II)

Note: The bid price shall inclusive of all Environmental, Health and Safety management and
compliance cost.

—t 3
=&
Y
®rament ®
.,"'/rnlr\l'?‘“‘.‘uioﬁ\
Oepartment o'\
Ject Directo®®

Bishaln®®

Chudara) }
Project Director
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Government of Nepal
Ministry of Infrastructure Development

Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli

Chudaraj Diakal
Contract No:- SMPHIP/OCB/BLD/01 Project Director

Location:- Vyas-05, Tanahun

S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words
A. CIVIL WORKS
1 Building and Other Infrastructure
1 Earthwork and Earthfilling
11 Site preparation work with cleaning and disposal of debrises, uprooting 1.00 LS
" |roots, solid wastes etc. all complete as per instruction. '
12 Eart}.1worl.( in excavation in qrdmary soils in foundation including 10m| 271.66 - X
hauling distance and 1.5 m. lift all complete.
Earth filling in 150 mm thick layer, watering, ramming including
1.3 . . s . 79.65 cu.m.
supply of filling materials within 10 m distance all complete.
14 Sand filling including supply of filling materials, watering, ramming 1325 cum.
etc. all complete.
2 Brick Masonary Work
Good quality local chimney made Brickwork in 1:4 C/S mortar in
2.1|superstructure in perfect line level finish including wetting the bricks,| 134.27 cu.m.
racking the joints and curing all complete.
3 Stone Work
Random rubble masonry in 1:6 C/S mortar in perfect line level finish
3.14. . . e . 47.80 cu.m.
including, racking the joints and curing all complete.
3.2|Rubble stone filling work in foundation and in floor. 27.08 cu.m.

BOQ Page 1 of 23



Department of Roads
Project Directorate (ADB) \@J

. Piama e
Bishalnagar, Kathmandu wfi";“’.‘:;'u

Bishsio® )

BILL OF QUANTITIES vt

Name of the Works:- Construction of Office Building of Road Division, Damauli Chudara) {';hukn\
Contract No:- SMPHIP/OCB/BLD/01 Project Director
Location:- Vyas-05, Tanahun

Rate (NRs.)

S.N. Description of work Unit tit
escription of wor nit | Quantity In figure In words

Amount (NRs.)

4 Plain Cement Concrete Work

Plain cement concrete (PCC) in 1:3:6 ratio for foundations, flooring
and walls with approved quality of cement and sand and crushed stone
aggregate including mixing, laying, curing etc including formwork and
necessary support all complete in approval of site engineer.

4.1 13.49 cu.m.

Plain cement concrete (PCC) for RCC works (1:1.5:3) for slab/lintels
with approved quality of cement and sand and crushed stone aggregate
including mixing, laying using mixture & Vibrator, curing etc all
complete in approval of site engineer.

4.2 177.81 cu.m.

Supply of reinforcement bar of Fe 415/500 grade including

4.3|straightening, cleaning, cutting, binding & fixing in position with| 25.54 ton
binding wire as per drawing, design & instruction all complete.

5 Flooring Work
38mm thick (1:2:4) P.C.C. for flooring with approved quality of O.P.

5.1|cement & sand and crushed stone aggregate including mixing, laying,| 629.13 sq.m.

punning, rubbing in hard surface curing etc all complete.

3 mm thick cement sand punning on floor, skriting, dado etc, including
5.2|mixing laying and rubbing with steel trowel to a hard, smooth and| 604.87 sq.m.
shining surface and curing all complete.

Supplying, fixing and laying of glazed tiles in cement sand mortar in

5.3 7 . . .
(1:4) ratio with with border as per instruction all complete.

370.89 sq.m.

16mm Granite work in 20mm thick c¢/s in 1:2 c\m with finishing all

5.4
complete works.

133.77 sq.m.

Elastocrete cementitious elastomeric water proofing coating 2
5.5|components capacity per kg. 6 sq.ft 2 coat including supply and| 257.46 Sq.m
applying all complete work
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli
Contract No:- SMPHIP/OCB/BLD/01
Location:- Vyas-05, Tanahun

akal

{ Dh
Chudart] tor

Project Direc

Rate (NRs.)

S.N. Description of work Unit tit
escrlp 10N o1 wor ni Quan 1 y In figul‘e

In words

Amount (NRs.)

6 Plastering Work

12.5mm thick cement sand plaster in (1:4) ratio on ceiling of good|
6.1|finish including racking the joint, wetting of surfaces & curing the| 467.45 Sq.m
work all complete.

12.5mm thick cement sand plaster in (1:4) ratio on wall of good finish
6.2|including racking the joint, wetting of surfaces & curing the work all| 1561.19 Sq.m

complete.

63 20mm thick Double layer paanipatti work on slab edge work all 149 54 .
complete

7 Painting works

2 coats of plastic emulsion paint of approved colour over 1 coats of

7.1 . .
primer Painting over properly sanded wooden surface all complete

1617.84 sq.m.

Supplying and Painting two coat of Apex weather coat paint off
7.2|approved colour over 1 coat of primer as per specification and| 560.34 Sq.m.
instruction, all complete.

2 coats of ready made enamel paint of approved colour over 1 coats of

73| . o 90.89 Sq.m.
primer Painting over properly sanded wooden surface all complete am

74 2 coats of aluminium paint over one coat of primer Painting all 69.17 Sqm.
complete
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli Chudaral {)ham\
Contract No:- SMPHIP/OCB/BLD/01 Project Director
Location:- Vyas-05, Tanahun

{

S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words
8 Door, window & wooden work
Well seasoned salwood chaukhats for fixed/openable door/windows
8.1|with good finish of approved quality including fixing in position with| 0.86 cu.m.

necessary M.S. hold fasts as per drawing and instruction all complete.

Making and fitting fixing Panel door shutter with 38 mm thick sal

8.2 wood frame including all necessary hardware fitting all complete.

5.49 Sq.m.

Flush door shutter of 38 x 100 mm size sal wood frame with 4 mm
8.3 . 25.62 Sq.m.
teak ply on both side.

Supplying and fitting Aluminium sliding window without Ventilator
8.4|from section (101 x45x1.50)mm and Smm glass. Including mosquito| 69.14 Sq.m
mesh pannel.

9 Steel work

Fitting of 12 mm x 12mm solid core bar in 4.5x20mm Ms flat Frame in

91 4"x4" hole size

63.94 sq.m.

Supplying and fitting of stainless steel railing with 50mm dia hand
9.2|rail,50mm dia vertical post with 2.00m spacing,25mm dia horizontal| 23.44 Rm
member in three layer having height of 0.75m to 0.90m:-

Supplying and fixing of spiral staircase with 100Mm black pipe post,
9.3|120mm squire pipe railing , 40M handrail, width of staircase 75cm| 3.30 Rm
including red oxide primer coat and necessary fittings
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli

akal

/
Chudar) ﬁ“
Contract No:- SMPHIP/OCB/BLD/01 Project Director

Location:- Vyas-05, Tanahun

S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words

11 Water Tank Works

1 Earth Work

11 Eart}.1worl.( in excavation in qrdinary soils in foundation including 10m| 2200 Cum
hauling distance and 1.5 m. lift all complete.

2 Stone Work

2.1|Rubble stone filling work in foundation and in floor . 1.48 Cum

3 Plain Cement concrete work
Plain cement concrete (PCC) in 1:3:6 ratio for foundations, flooring
and walls with approved quality of cement and sand and crushed stone

3.1 . . .. . . . . 0.74 Cum
aggregate including mixing, laying, curing etc including formwork and
necessary support all complete in approval of site engineer.
Plain cement concrete (PCC) for RCC works (1:1.5:3) for slab/lintels
with approved quality of cement and sand and crushed stone aggregate

3.2|. . .. . . . . . 6.49 Cum
including mixing, laying using mixture & Vibrator, curing etc all
complete in approval of site engineer.
Supply of reinforcement bar of fe 415/500 grade including

3.3|straightening, cleaning, cutting, binding & fixing in position with| 0.05 MT
binding wire as per drawing, design & instruction all complete.

4 Plastering Work
12.5 mm thick cement sand plaster in (1:4) ratio on wall of good finish

4.1|including racking the joint, wetting of surfaces & curing the work alll 66.40 Sqm
complete.

5 Punning Works
3 mm thick cement sand punning on floor, skriting, dado etc, including

5.1|mixing laying and rubbing with steel trowel to a hard, smooth and| 66.40 cum
shining surface and curing all complete.
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli Chudara) éhn\m‘.
Contract No:- SMPHIP/OCB/BLD/01 Project Director
Location:- Vyas-05, Tanahun
S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words
111 Septic Tank Works
1 Earth Work
Earthwork in excavation in ordinary soils in foundation including 10m|
1.1 . . . 25.16 Cum
hauling distance and 1.5 m. lift all complete.
2 Stone Work
2.1|Rubble stone filling work in foundation and in floor. 1.69 Cum
3 Plain Cement concrete work
Plain cement concrete (PCC) in 1:3:6 ratio for foundations, flooring
and walls with approved quality of cement and sand and crushed stone
3.1 . . .. . . . . 0.84 Cum
aggregate including mixing, laying, curing etc including formwork and
necessary support all complete in approval of site engineer.
Plain cement concrete (PCC) for RCC works (1:1.5:3) for slab/lintels
with approved quality of cement and sand and crushed stone aggregate
3.2]. . .. . . . . . 1.41 Cum
including mixing, laying using mixture & Vibrator, curing etc all
complete in approval of site engineer.
Supply of reinforcement bar of fe 415/500 grade including
3.3|straightening, cleaning, cutting, binding & fixing in position with] 0.19 MT
binding wire as per drawing, design & instruction all complete.
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BILL OF QUANTITIES ,,;_/g;:-w,v-__»:]-/—,-»-/

Name of the Works:- Construction of Office Building of Road Division, Damauli Chudarai Dhakal
Contract No:- SMPHIP/OCB/BLD/01 Project Director
Location:- Vyas-05, Tanahun

S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words
4 Plastering Work
12.5 mm thick cement sand plaster in (1:4) ratio on wall of good finish
4.1|including racking the joint, wetting of surfaces & curing the work allf 40.00 Sqm
complete.
5 Punning Works

3 mm thick cement sand punning on floor, skriting, dado etc, including
5.1|mixing laying and rubbing with steel trowel to a hard, smooth and| 40.00 cum
shining surface and curing all complete.

6 Brick Masonary Works

Good quality local chimney made Brickwork in 1:4 C/S mortar up to
ground floor in perfect line level finish including wetting the bricks,| 9.06 cum
racking the joints and curing the work for at least 7 days all complete.

6.

—
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli
Contract No:- SMPHIP/OCB/BLD/01
Location:- Vyas-05, Tanahun
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Project Direc

S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words

1V Soak pit Works

1 Earth Work

11 Eart1.1w0r1'< In excavation in qrdlnary soils in foundation including 10m 17.66 Cum
hauling distance and 1.5 m. lift all complete.

2 Stone Work
Dry Rubble masonry in perfect line level finish including, racking the

2.11. . . 6.11 Cum
joints and curing the work for at least 7 days all complete.

3 Plain Cement concrete work
Plain cement concrete (PCC) for RCC works (1:1.5:3) for slab/lintels
with approved quality of cement and sand and crushed stone aggregate

3.1. . .. . . . . . 0.68 Cum
including mixing, laying using mixture & Vibrator, curing etc all
complete in approval of site engineer.
Supply of reinforcement bar of fe 415/500 grade including

3.2|straightening, cleaning, cutting, binding & fixing in position with| 0.09 MT
binding wire as per drawing, design & instruction all complete.

4 Flat Brick Soling

4.1{Dry brick soling on flat in foundation and floor. 0.88 Sqm

5 Brick Masonary Works
Supply and laying of Good quality local chimney made Brickwork in
1:4 C/S mortar up to ground floor in perfect line level finish including

5.1 . . . .. . 2.54 cum
wetting the bricks, racking the joints and curing the work for at least 7
days all complete.
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli
Contract No:- SMPHIP/OCB/BLD/01
Location:- Vyas-05, Tanahun
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S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words
\% Man Hole Works
1 Earth Work

Earthwork in excavation in ordinary soils in foundation including 10m

I hauling distance and 1.5 m. lift all complete. 786 Cum
2 Flat Brick Soling
2.1{Dry brick soling on flat in foundation and floor. 6.05 Sqm
3 Plain Cement concrete work
Plain cement concrete (PCC) in 1:3:6 ratio for foundations, flooring
and walls with approved quality of cement and sand and crushed stone
3.1 . . .. . . . . 0.60 Cum
aggregate including mixing, laying, curing etc including formwork and
necessary support all complete in approval of site engineer.
Plain cement concrete (PCC) for RCC works (1:1.5:3) for slab/lintels
32 with approved quality of cement and sand and crushed stone aggregate 041 Cum

including mixing, laying using mixture & Vibrator, curing etc all
complete in approval of site engineer.

Supply of reinforcement bar of fe 415/500 grade including
3.3|straightening, cleaning, cutting, binding & fixing in position with| 0.05 MT
binding wire as per drawing, design & instruction all complete.
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Project Directorate (ADB) \@gy’
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BILL OF QUANTITIES Syt

Name of the Works:- Construction of Office Building of Road Division, Damauli Chudaral Dhakal
Contract No:- SMPHIP/OCB/BLD/01 Project Director
Location:- Vyas-05, Tanahun

S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words
4 Plastering Work
12.5 mm thick cement sand plaster in (1:4) ratio on wall of good finish
4.1|including racking the joint, wetting of surfaces & curing the work allf 13.25 Sqm
complete.
5 Punning Works

3 mm thick cement sand punning on floor, skriting, dado etc, including
5.1|mixing laying and rubbing with steel trowel to a hard, smooth and| 13.25 cum
shining surface and curing all complete.

6 Brick Masonary Works

Good quality local chimney made Brickwork in 1:4 C/S mortar up to
6.1|ground floor in perfect line level finish including wetting the bricks,| 2.81 cum
racking the joints and curing the work for at least 7 days all complete.
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Department of Roads
Project Directorate (ADB) o/

Bishalnagar, Kathmandu %S““ﬁg' 1 -~
BILL OF QUANTITIES fc:s_/

Name of the Works:- Construction of Office Building of Road Division, Damauli Cpudara) DHhakal
Contract No:- SMPHIP/OCB/BLD/01 Lb roject Director
Location:- Vyas-05, Tanahun

Rate (NRs.)
In figure In words

S.N. Description of work Unit |Quantity| Amount (NRs.)

B SANITARY WORKS

Supplying and Fixing Porcelain clay white glazed Indian Pattern
Comode P or S trap(syphone cover), Porcelain clay Cistern and
Plastic seat cover with pipe connector all complete set.(
Parryware,Hindware, or equivalent )

1.0 6.00 Set

Supplying and fixing 50X40 cm size White glazed Indian pattern
Porcelain clay wash basin with pedestal and Aerator type basin
2.0|mixture with brackets 32mm dia. p trap, 32mm CP waste coupling| 3.00 Set
with CP chain and rubber plug, 15mmx450mm long c.p. pipe
connector etc all complete.(Sanitaryware:- Parryware,Hindware, or

Supplying and fixing White glazed Indian pattern Porcelain clay wash
basin 50X40cm, with 32 mm pvc bottle trap including 32mm CP

30 waste coupling with CP chain and rubber plug with piller cock with A~ Set
trap all complete set.
Supplying and fixing Kitchen sink stainless steel 900x450x250mm

40 size with 32 mm pvc bottle trap including 32mm CP waste coupling 1.00 Set

““|with CP chain and rubber plug with 15 mm cp sink cock and|

15mmx450mm long c.p. pipe connector etc all complete.
Supplying and fixing white glazed Urinal 46.5X35.5X26.5cm with

5.0 . 3.00 Set
necessary accessories all complete set .

6.0 Supplying and fixing white glazed 68X30cm size Urinal partition all 200 Set
complete set .

70 Supplying and fixing American Standard Stainless steel 45cm long 200 Nos

with bend type Grab Bar all complete set .

BOQ Page 11 of 23




Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES
Name of the Works:- Construction of Office Building of Road Division, Damauli Chudara) {;haka\
Contract No:- SMPHIP/OCB/BLD/01 Project Director
Location:- Vyas-05, Tanahun
S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words
2.0 Supplylng and lemg' 15 mm Q1a. Indian pattern C.P. Angle valves 27.00 Nos
with wall flange Including C.p. nipple all complete set.
9.0 SupPlylng 'and fixing 15 mm CP water spray with 1.2 m. Long 6.00 Nos
flexiable pipe all complete set.
10.0 Supplying and fixingl5mm dia. auto closing C.P. Bibcock with 6.00 Nos

aerator, long neck type with wall flange all complete.

Supplying and fixing C.P.15mm dia. single lever wall(bath) mixer
11.0{Exposed type with inbuilt bath spout and including telephonic shower| 6.00 Set
with stand/clamp all complete.

12.0|Supplying and fixing Chrome plated soap dish all complete set. 7.00 Nos
13.0|Supplying and fixing Chrome plated toilet paper holder all complte set.| 6.00 Nos
14.0 Supplying and fixing C.P. 15mm dia x450mm long towel rod all 6.00 Nos
complete set.
15.0 SupPlylng and fixing 55X40cm beveled edge looking mirror of high 6.00 Nos
quality, standard brand all complete set.
Supplying and fixing European pattern 35 lit. electric water heater
16.0 (Geyser) with built up check valve, pressure relief valve including 1.00 Nos

copper pipe connector with coupling and other necessary fittings all
complete set.
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli
Contract No:- SMPHIP/OCB/BLD/01
Location:- Vyas-05, Tanahun

akal
tor

Chuda raj ph
Project Dired

S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words
Supplying and Fixing 1000 lit capacity stainless steel water tank
17.0]. . . . 1.00 Nos
including drain hole ,inlet outlet, over flow etc.all complete set .
Supplying and Fixing 2000 lit capacity stainless steel water tank
18.0]. . . . 1.00 Nos
including drain hole ,inlet outlet, over flow etc.all complete set .
19.0 Supplying and Fixing 1 HP electric motor pump with base, nut and| 1.00 Nos
bolts all complete set.
20.0 Supplying and fixing pressure sensor switch for pump auto switch off] 1.00 sat

all complete set.

Supplying and fixing 20 mm dia. CPVC (Chlorinated polyvinyl
chloride) pipe with CPVC fittings/ specials (Tees, elbows, Unions
etc) clamps (m.s plate with nut and bolt with hexagonal screws for
21.0|clamp in ceiling,wall), nails, including jointing materials,installation of| 90.00 Rm
pipes and specials including making holes on walls or floor and
repairing the same to its original finish,cleaning of the system, testing
and ready for operation,. all complete set as per specification and

Supplying and fixing 25 mm dia. CPVC (Chlorinated polyvinyl
chloride) pipe with CPVC fittings/ specials (Tees, elbows, Unions
etc) clamps (m.s plate with nut and bolt with hexagonal screws for
22.0|clamp in ceiling,wall), nails, including jointing materials,installation of| 85.00 Rm
pipes and specials including making holes on walls or floor and
repairing the same to its original finish,cleaning of the system, testing
and ready for operation,. all complete set as per specification and
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli
Contract No:- SMPHIP/OCB/BLD/01
Location:- Vyas-05, Tanahun

Chudaraj _é""‘ka"
Project Director

Rate (NRs.)

S.N. Description of work Unit tit
escrlp 10N o1 wor ni Quan 1 y In figure

In words

Amount (NRs.)

Supplying and fixing 32 mm dia. CPVC (Chlorinated polyvinyl
chloride) pipe with CPVC fittings/ specials (Tees, elbows, Unions
etc) clamps (m.s plate with nut and bolt with hexagonal screws for
23.0|clamp in ceiling,wall), nails, including jointing materials,installation of| 45.00 Rm
pipes and specials including making holes on walls or floor and
repairing the same to its original finish,cleaning of the system, testing|
and ready for operation,. all complete set as per specification and

Supplying and fixingl5 mm dia GI Pipe including fitting material all

24.0 20.00 Rm
complete.

250 Supplying and fixingl5 mm dia GI Pipe including fitting material all 25.00 Rm
complete.

26.0|Supplying and fixing (GM) Gate valve 15 mm dia. All complete. 2.00 Nos

27.0|Supplying and fixing (GM) Gate valve 50 mm dia. All complete. 2.00 Nos

28.0|Supplying and fixing (GM) Check valve 25 mm dia. All complete. 2.00 Nos

290 Providing and fixing in position 15 mm dia aeroflex insulation for hot| 48.00 Rm

water pipe joining and covering as per need, all complete.
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli
Contract No:- SMPHIP/OCB/BLD/01
Location:- Vyas-05, Tanahun

S.N. Description of work Unit |Quantity|

Rate (NRs.)

In figure

In words

Amount (NRs.)

Supplying and Fixing solar water heater with 3.0 k.w. electric booster
with thermostat all complete set. Technical spec.:-Inside boiler M.S
30.0|sheet 4.0 mm thick with Expansion joint (over lap joint) in cover and| 1.00 set
bottom with 25x25x3 mm angle welded,4.0 kg/sq. 300 lit. 3 panel solar]
heater fixing with electric booster all complete.

Supplying and Fixing 50 mm PVC pipe 6kg/sq cm all complete set as

l. . . . . .
31.0 per specification and instruction. (Panchakanya , Prince,Supreme ).

25.00 Rm

Supplying and Fixing 75 mm PVC pipe 6kg/sq cm all complete set as

2. . . . . .
32.0 per specification and instruction. (Panchakanya , Prince,Supreme ).

80.00 Rm

Supplying and Fixing 110 mm PVC pipe 6kg/sq cm all complete set

33.0 as per specification and instruction. (Panchakanya , Prince,Supreme ).

95.00 Rm

Providing and fixing 5 kg fire extinguiser with pressure guage type all

34.0
complete set.

3.00 set

35.0|Supplying and fixing CI manhole cover 55x55cm size all complete. 5.00 Nos

Supplying and Fixing 50 mm dia UPVC 90 degree bend with O ring
rubber washer,Pvc liquid (Solvent cement), Pvc cream,Pvc pipe clips
with screw,Vent cowl all complete set as per specification and
instruction. (Panchakanya,Prince,Supreme ).

36.0 12.00 Nos
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BILL OF QUANTITIES e e

-
Name of the Works:- Construction of Office Building of Road Division, Damauli Chudars) {;haka‘
Contract No:- SMPHIP/OCB/BLD/01 Project Director
Location:- Vyas-05, Tanahun

Rate (NRs.)
In figure In words

S.N. Description of work Unit |Quantity| Amount (NRs.)

Supplying and Fixing 50 mm dia UPVC 45 degree bend with O ring
rubber washer,Pvc liquid (Solvent cement), Pvc cream,Pvc pipe clips
with screw,Vent cowl all complete set as per specification and
instruction. (Panchakanya,Prince,Supreme ).

37.0 18.00 Nos

Supplying and Fixing 75 mm dia UPVC plain/door Tee. with O ring
rubber washer,Pvc liquid (Solvent cement), Pvc cream,Pvc pipe clips
with screw,Vent cowl all complete set as per specification and
instruction. (Panchakanya,Prince,Supreme ).

38.0 10.00 Nos

Supplying and Fixing 75 mm dia UPVC 90 degree bend. with O ring
rubber washer,Pvc liquid (Solvent cement), Pvc cream,Pvc pipe clips
with screw,Vent cowl all complete set as per specification and
instruction. (Panchakanya,Prince,Supreme ).

39.0 20.00 Nos

Supplying and Fixing 75 mm dia UPVC 45 degree bend. with O ring
rubber washer,Pvc liquid (Solvent cement), Pvc cream,Pvc pipe clips
with screw,Vent cowl all complete set as per specification and
instruction. (Panchakanya,Prince,Supreme ).

40.0 12.00 Nos

Supplying and Fixing 75 mm dia UPVC vent cowl with O ring
rubber washer,Pvc liquid (Solvent cement), Pvc cream,Pvc pipe clips
with screw,Vent cowl all complete set as per specification and
instruction. (Panchakanya,Prince,Supreme ).

41.0 5.00 Nos

Supplying and Fixing 75 mm dia UPVC Y branch. with O ring
rubber washer,Pvc liquid (Solvent cement), Pvc cream,Pvc pipe clips
with screw,Vent cowl all complete set as per specification and
instruction. (Panchakanya,Prince,Supreme ).

42.0 6.00 Nos

Supplying and Fixing 110 mm dia. UPVC Door Tee with O ring
rubber washer,Pvc liquid (Solvent cement), Pvc cream,Pvc pipe clips
with screw,Vent cowl all complete set as per specification and
instruction. (Panchakanya,Prince,Supreme ).

43.0 4.00 Nos
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Name of the Works:- Construction of Office Building of Road Division, Damauli

BILL OF QUANTITIES

Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

Contract No:- SMPHIP/OCB/BLD/01
Location:- Vyas-05, Tanahun

akal
tor

Chuda ra) ﬁh
Project Direc

S.N.

Description of work

Unit

Quantity

Rate (NRs.)

In figure

In words

Amount (NRs.)

44.0

Supplying and Fixing 110 mm dia. UPVC 90 degree bend with O ring
rubber washer,Pvc liquid (Solvent cement), Pvc cream,Pvc pipe clips
with screw,Vent cowl all complete set as per specification and
instruction. (Panchakanya,Prince,Supreme ).

20.00

Nos

45.0

Supplying and Fixing 110 mm dia. UPVC 45 degree bend with O ring
rubber washer,Pvc liquid (Solvent cement), Pvc cream,Pvc pipe clips
with screw,Vent cowl all complete set as per specification and
instruction. (Panchakanya,Prince,Supreme ).

15.00

Nos

46.0

Supplying and Fixing 110 mm dia. UPVC vent cowl with O ring
rubber washer,Pvc liquid (Solvent cement), Pvc cream,Pvc pipe clips
with screw,Vent cowl all complete set as per specification and
instruction. (Panchakanya,Prince,Supreme ).

2.00

Nos

47.0

Supplying and Fixing 110 mm dia. UPVC y branch with O ring rubber
washer,Pvc liquid (Solvent cement), Pvc cream,Pvc pipe clips with
screw,Vent cowl all complete set as per specification and instruction.
(Panchakanya,Prince,Supreme ).

5.00

Nos

48.0

Providing and fixing 110x110mm dia.Pvc p-trap all complete.

12.00

Nos

49.0

Supplying and fixing PVC floor trap 11x7.5 cm. all complete set.

11.00

Nos

50.0

Supplying and fixing CP Gratting 110 mm dia. All complete set.

8.00

Nos
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli
Contract No:- SMPHIP/OCB/BLD/01
Location:- Vyas-05, Tanahun
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Project Director

S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words

C ELECTRICAL WORKS

1 LUMINAIRES ( FIXTURES)
Supplying and fixing Dome light 8"with CFL black cast milky base

11 decorative Homedec, Decon or ISI eqvt. with accessories screws, 42,00 Set
gripes, pvc tape, choke, starter, Tube, bulbs, holder, flexible wire,GI ’
pipe/ chain etc all complete.
Supplying and fixing Wall lamp decorative with CFL, glass

12 Decon,Homedec or eqvt.with accessories screws, gripes, pvc tape, 25.00 Set

"|choke, starter, Tube, bulbs, holder, flexible wire,GI pipe/ chain etc all ’

complete.
Supplying and fixing Dome light 6" decorative Homedec,Decon or

1.3|eqvt.with accessories screws, gripes, pvc tape, choke, starter, Tube,| 10.00 Set
bulbs, holder, flexible wire,GI pipe/ chain etc all complete.
Supplying and fixing 1X40watt Tube light box type Wipro /Ge or|

1.4|eqvt. with accessories screws, gripes, pvc tape, choke, starter, Tube,| 30.00 Set
bulbs, holder, flexible wire,GI pipe/ chain etc all complete.

2 FAN / EXHAUST FAN
Supplying and fixing 42" ceiling fan Almonard/Bajaj or eqvt. with

2.1accssories like nuts, bolts, hooks, clamp, regulator, flexible wire etc all| 15.00 Set
complete.
Supplying and fixing 9"exhaust fan Almonard /Bajaj or eqvt.etc all

2.2|complete. with accssories like nuts, bolts, hooks, clamp, regulator,] 1.00 Set
flexible wire etc all complete.
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Name of the Works:- Construction of Office Building of Road Division, Damauli Chudarai Dhakal
Contract No:- SMPHIP/OCB/BLD/01 Project Divector
Location:- Vyas-05, Tanahun

S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words

3 SOCKET,SWITCH ,JUNCTION BOX (Flush type)
Supplying and fixing 16/6 Amps combined S/socket flush type CPL,

3.1|Anchor or eqvt. With accessories like metal box, screws, gripes,| 35.00 Set
flexible wire etc all complete.
Supplying and fixing 1 gang one way switch CPL, Anchor or eqvt.

3.2|With accessories like metal box, screws ,gripes,flexible wire etc all| 10.00 Set
complete.
Supplying and fixing 1 gang two way switch CPL, Anchor or eqvt.

3.3|With accessories like metal box, screws, gripes, flexible wire etc all| 8.00 Set
complete.
Supplying and fixing 2 gang one way switch CPL, Anchor or eqvt.

3.4|With accessories like metal box, screws, gripes, flexible wire etc all| 6.00 Set
complete.
Supplying and fixing 4 gang one way switch CPL, Anchor or eqvt.

3.5|With accessories like metal box, screws, gripes, flexible wire etc all| 6.00 Set
complete.
Supplying and fixing 6 gang one way switch CPL, Anchor or eqvt.

3.6|With accessories like metal box, screws, gripes, flexible wire etc all| 12.00 Set
complete.
Supplying and fixing Junction box made of metal with cover size

3.7 ; S . 10.00 Set
6"X4" with accessories like screws, gripes etc all complete.
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli
Contract No:- SMPHIP/OCB/BLD/01
Location:- Vyas-05, Tanahun

—_ {

akal

b
Chudara) tor

Project Direc

Rate (NRs.)

S.N. Description of work Unit tit
escrlp 10N o1 wor ni Quan 1 y In figure

In words

Amount (NRs.)

4 MAIN PANEL BOARD / DISTRIBUTION BOARD

Supplying and fixing of 60 Amps Panel board made of mild steel
sheet with cu. busbar double cover floor mount suitable size & color]
push type lock for housing the following items (space for 4 no.
MCCB) with accessories like screws, gripes, nut bolt,cu bus bar,earth
bus bar, neutral bus bar,fuse, porcelin base ,cu. Strip for connection,
cable shoe ,phase bar,pvc tape etc all complete.

4.

—

1.00 Set

Supplying and fixing of 60 Amps TP MCCB Siemens ,Ge or eqvt.

. ; S . 3.00 Nos
with required accessories like screw, grip, nuts, bolts, etc all complete.

Supplying and fixing of 6-30,40 Amps TP MCCB Siemens, Geor
bleqvt. with required accessories like screw, grip, nuts, bolts, etc alll 3.00 Nos
complete.

Supplying and fixing of Ammeter 0-5S00A with required accessories

. . 1. N
like screw, grip, nuts, bolts, etc all complete. » 08

Supplying and fixing of Voltmeter 0-500 v with required accessories

. . 1. N
like screw, grip, nuts, bolts, etc all complete. 00 08

Supplying and fixing of Selector switch with required accessories like

- 2.00 Nos
screw, grip, nuts, bolts, etc all complete.

¢ Supplying and fixing of CT coil of suitable ratio for panel board with

. .o . 3.00 Nos
required accessories like screw, grip, nuts, bolts, etc all complete.

Supplying and fixing of Indicator with fuse with required accessories

like screw, grip, nuts, bolts, etc all complete. 3.00 Nos
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli
Contract No:- SMPHIP/OCB/BLD/01
Location:- Vyas-05, Tanahun

akal

/
i Dh
Chudara] tor

Project Dire¢

Rate (NRs.)

S.N. Description of work Unit |Quantity|
In figure

In words

Amount (NRs.)

Supplying and fixing of Distribution board 6 way TPN made of mild
4.2|steel sheet double cover lockable Geco,Standard,Nepal made flush| 3.00 Set
type with required accessories like screw, nuts, bolts, grips etc all

Supplying and fixing of 20-32, 40 Amps TP MCB Siemens, Ge
a.|Merlin gerain or eqvt. for main with required accessories like screw,| 3.00 Nos
grip, nuts, bolts, etc all complete.

Supplying and fixing of 6, 16, 25 Amps. SP MCB Siemens, Ge Merlin
b|gerain or eqvt. for light , power & A/C circuit with required| 107.00 Nos
accessories like screw, grip, nuts, bolts, etc all complete.

Supplying and fixing of Distribution board 12 way SPN made of mild
steel sheet double cover lockable Geco,Standard, Nepal made flush

43 type with required accessories like screw, grip, nuts, bolts,cover etc all 2.00 >
complete.
Supplying and fixing of 20 Amps DP MCB Siemens Ge,Merlin gerain
alor eqvt. for main with required accessories like screw, grip, nuts, bolts,| 2.00 Nos

etc all complete.

Supplying and fixing of 6,16,25 Amps. SP MCB Siemens,Ge,Merlin
b|gerain or eqvt. for light , power & A/C circuit with required| 50.00 Nos
accessories like screw, grip, nuts, bolts, etc all complete.
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

BILL OF QUANTITIES

Name of the Works:- Construction of Office Building of Road Division, Damauli
Contract No:- SMPHIP/OCB/BLD/01
Location:- Vyas-05, Tanahun

Chudaraj _é""”m"
Project Director

Rate (NRs.)

S.N. Description of work Unit tit
escrlp 10N o1 wor ni Quan 1 y In figul‘e

In words

Amount (NRs.)

5 POINT WIRING / WIRES/CABLES

Supplying and fixing 2x2.50 sq mm multi strand flexible Cu.wire for
light & fan point in 1/2"HDPE polythene pipe with required| 123.00 Point
accessories like HDPE polythene pipe, screws, grips, circular box etc

5.

—

Supplying and fixing 2x4.0+1x1.50 sq.mm multi strand flexible cu
5.2|wire for power point in 3/4" HDPE polythene pipe with required| 77.00 Point
accessories like HDPE polythene pipe, screws, grips, circular box etc

Supplying and fixing 10 sq.mm 4 core unarmoured copper cable for
main panel board to DB, through polythene pipe with required|
accessories like HDPE polythene pipe,screws,pvc tape, grips, circular
box etc all complete.

53 65.00 Rm

Supplying and fixing 2x6.0+1.50 sq.mm copper cable for main DB to
5.4|DB, through polythene pipe with required accessories like HDPE| 55.00 Rm
polythene pipe,screws,pvc tape, grips, circular box etc all complete.

Supplying and fixing 8 swg copper wire for earth continuity from
panel board to DB,main switch through 1/2" polythene pipe with

53 required accessories like HDPE polythene pipe,screws,pvc tape, grips, 60.00 Rm
circular box etc all complete.
Supplying and fixing of 50 Pair Telephone DB with Crown tag with

5.6 . 1.00 Set
accessories all complete.

5.7|Supplying and fixing of T.Phone Socket with accessories all complete. | 8.00 Set

5.8|Supplying and fixing of TV Socket with accessories all complete. 4.00 Set
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Department of Roads
Project Directorate (ADB)

Bishalnagar, Kathmandu

&

Focnment
itz
A Poearment 4

N
— " - '/)
BILL OF QUANTITIES )
Name of the Works:- Construction of Office Building of Road Division, Damauli pudaral Phakal
Contract No:- SMPHIP/OCB/BLD/01 Coraject Director
Location:- Vyas-05, Tanahun
S.N. Description of work Unit |Quantity| Rate (NRs.) Amount (NRs.)
In figure In words
6 EARTHING
Earthing with copper plate size 65 cmx65cmx3.15mm with GN. 8
6.1|copper wire for earth continuity from panel board to earthing sitew| 1.00 Set
with required accessories like salt, coal etc all complete.
D General Works
10 In§urance for the loss of or damage to works, plants, equiments, and 1.00 LS
third party.
E Provisional Sum
1.0|Provisional Sum for Municipality charges. 1.00 PS 150000.00 One Lakh Fifty Thousand
TOTAL
VAT @ 13%
GRAND TOTAL (including VAT @ 13%)
GRAND TOTAL (in words )
Signature of Authorised Person: Name of the Bidder:
Name of Authorised Person: Seal:
Address and Contact No.: Date:
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Part I, Section 5- Eligible Countries
Construction of Office Building of Road Division, Damauli

Contract No.: SMPHIP/OCB/BLD/01

Section 5 - Eligible Countries

This Section contains the list of eligible countries.

Regional Members

1. AFG Afghanistan 26. MON | Mongolia

2. ARM | Armenia 27. MYA | Myanmar

3. AUS Australia 28. NAU | Nauru

4. AZE Azerbaijan 29. NEP | Nepal

5. BAN Bangladesh 30. NZL | New Zealand

6. BHU Bhutan 31. NU Niue

7. BRU Brunei Darussalam 32. PAK | Pakistan

8. CAM | Cambodia 33. PAL | Palau

9. PRC China, People’s Republic of 34. PNG | Papua New Guinea
10. COO Cook Islands 35. PHI Philippines

11. F1J Fiji 36. SAM | Samoa

12. GEO | Georgia 37. SIN Singapore

13. HKG Hong Kong, China 38. SOL | Solomon Islands
14. IND India SRI Sri Lanka

15. | ™NO | Indonesia A0t)| TAP | Taipei, China
16. | PN | Japan Coinfeafrd TA) | Tajikistan

17. | KAZ | Kazakhstan Peabsd | THA Thailand

18. KIR Kiribati é%V\JZfM/ Timor-Leste

19. KOR | Korea, Republic of \:/,..,4—4—" _fT_O’I:I Tonga
20. KGZ Kyrgyz Republic Fhﬂéémi 6mﬁM Turkmenistan
21. | LAO | LaoPDR Hroaes DUV | Tuvalu
22. MAL | Malaysia 47. UZB | Uzbekistan
23. MLD | Maldives 48. VAN | Vanuatu
24. RMI Marshall Islands 49. VIE Viet Nam
25. FSM Micronesia, Federated States of

Non-regional Members

1. AUT | Austria 11. NET | The Netherlands
2. BEL | Belgium 12. NOR | Norway

3. CA Canada 13. POR | Portugal

4. DEN | Denmark 14. SPA | Spain

S. FIN Finland 15. SWE | Sweden

6. FRA | France 16. SWI | Switzerland

7. GER | Germany 17. TUR | Turkey

8. IRE Ireland 18. UKG | United Kingdom
9. ITA | Italy 19. USA | United States
10. LUX | Luxembourg

5-1



Part II, Employer’s Requirements Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Government of Nepal
Ministry of Infrastructure Development
Department of Roads

Project Directorate (ADB)

Bishalnagar
Kathmandu, Nepal

SASEC Mugling Pokhara Highway Improvement Project (SMPHIP)

Construction of Office Building of Road Division, Damauli

Contract No: SMPHIP/OCB/BLD/01

Chudaraj
project pirector

Part I Employer’s Requirements

Section 6A Summary of Description of Works

Section 6B Standard Specifications

Section 6C Special Provisions to Standard Specifications
Section 6D Drawings (In Separate Volume)

Section 6E Personnel Requirements

Section 6F Equipment Requirements

August, 2026



Part II, Employer’s Requirements Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Section 6A: Summary of Description of Works

The government Nepal, Department of Road intends to construct the Office Building of Road
Division Damauli at Tanahun. The building plans and other important drawings for the project
have been included as Section 6 D and provided in separate volume.

The estimated quantities of individual work items are contained in the Bill of Quantities.
Description of works, materials, and workmanship, methods of testing and requirement and
criteria for acceptance of Works etc. are detailed in the Standard Specifications and Special
Provisions to the Standard Specifications in Sections 6B and 6C respectively.

The Summary Description of the main works, however, is as follows:

1) Earth work excavation for foundation, dewatering, back filling in standard procedures.

i) Construction of temporary facilities and false works for the support of other structural
works.

iii) Structural works of building, Reinforced Cement Concrete (RCC), Plain Cement
Concrete (PCC), Brick Masonry, plasters, flooring and other related works as per bill
of quantities.

1v) Sanitary Works and drainage management,

V) Electrical works for building

\‘:,"In 'i\ *ti}l
"’"IrnT(Lc\*:}°f°®
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Chudaraj X
Project Director



Part II, Employer’s Requirements Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Section 6B: Standard Specifications

Standard Specifications for this contract shall be the latest released version of Standard
specifications for Building works issued under Government of Nepal, Ministry of Infrastructure
Development, Department of Urban Development and Building Construction (DUDBC), and in
addition to the “Standard Specifications for Road and Bridge Works, 2073 (3™ amendment, 2082)”
issued under the authority of the Government of Nepal, Ministry of Infrastructure Development,
Department of Roads can be used for the items if any excluded in the specification published by
(DUDBC)

The Standard Specifications may be purchased from the Department of Urban Development and
Building Construction (DUDBC), Babarmahl, Kathmandu and Departments of Roads, Quality
Research and Development Center, Chakupat, Lalitpur.

Chudaraj 1
Project Director



Part II, Employer’s Requirements Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Section 6C: Special Provisions to the Standard Specifications

The Standard Specifications for Building construction works issued under Government of Nepal,
Ministry of Infrastructure Development, Department of Urban Development and Building
Construction (DUDBC) and Standard Specifications for Road and Bridge Works issued by the
Government of Nepal, Ministry of Infrastructure Development, Department of Roads together
with these Special Provisions shall be used to specify the construction of the Works.

The Special Provisions contained herein shall be read in conjunction with the Standard
Specifications and shall supplement, replace or supersede the Standard Specifications as
appropriate. Where there is any ambiguity or discrepancy between the Standard Specifications
and the Special Provisions; the Special Provisions shall have preference and shall govern.
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Part II, Employer’s Requirements Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

6C-A: Special Provision to the Standard Specifications for Building
Construction (Civil) Works

1. General

The Work shall be carried out according to these Specifications whether specifically mentioned
elsewhere or not. No extra in any form will be paid unless it is definitely stated as an item in the
Bill of Quantities.

Whenever the Specifications are not given or when the Specifications are ambiguous, the relevant
Nepal Standards or Indian Standards and further amendments will be considered as final and
binding.

All Works shall be carried out simultaneously with electrical, plumbing, sanitary and other
services and in co-operation with the Contractors of the above services. The Work shall be carried
on till it is completed satisfactorily along with the completion of other essential services. The
building Contractor shall keep the other Contractors informed of the proposed program of Work,
well in advance, so that the building Work is not hindered. The Contractor shall further cooperate
with other Contractors in respect of any facility required by them e.g. making holes in shuttering
for sanitary, pipes, electric conduits, fan hook etc. However, no extra payment shall be admissible
for such reasonable assistance and facilitigs afforded to other Contractors and the building
Contractors shall be deemed to have taker@ fgctors into consideration while quoting the rates.
°*' rament ‘\d“

The Work shall be related to the drawna‘:é%:“&hiﬁh the Contractor is presumed to have studied.
Nothing extra will be paid for any item 'Because its shape, location or other difficult
circumstances, even if the schedule ma
drawings.

dara)
Chuda ect Director

The sources of materials stated in the Spec&'rcétlons are those from which materials are generally
available. However, materials not conforming to Specifications shall be rejected even if they come
from the approved sources. The source of the material to be confirmed by the consultant after
confirming the test results of those materials on their physical and chemical properties. The
Contractor should satisfy himself that sufficient quantity of materials of acceptable Specification
is available from the stated or other sources.

The works shall be carried out with approved plan of the health and safety measures in relation to
COVID-19 prevention and controls, including but not limited to, PPE requirements, site set up,
training, induction and mobilization of new personnel, equipment and plants cleaning and other
hazard management measures while undertaking site work activities, site visitors health and safety
protocols, as well as the approach to the monitoring and reporting of the Plan. The Plan should be
fit for purpose for the particular construction works of this contract and be aligned with “Special
Operating Procedure (SOP) for COVID- 19 Risk Management at Workplaces™ as attached under
Section 6 —Employer’s Requirement.

The requirements of Specifications shall be fulfilled by the Contractor without extra charges i.e.
the item rates quoted shall be deemed to have taken these Specifications into account.

1.3 Site Office for Engineer



Part II, Employer’s Requirements Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

The employer will provide site office to the engineer within the site or nearby are as approved and
accepted by engineer with suitable justification.

1.5  Notice Boards

The Contractor shall erect notice boards (1.2 m x 1.8 m) at the site giving details of the Contract
in the format and wordings directed by the Engineer. These boards shall be erected within 14 days
after the Contractor has been given the Possession of Site.

The Contractor shall not erect any advertisement sign board on or along the work. The board shall
be removed by the Contractor by the end of the Defects Liability Period. The works shall be
deemed to be included in other items of the BOQ and shall not be separately paid.

2.8 Borrow/Quarry Sites

Delete the last Paragraph and add the following:

The Contractor shall not purchase or receive any borrow materials from private individuals unless

the source of such materials has been approved by the Engineer. At least 14 days before he intends

to commence opening up any approved borrow pit or quarry, the Contractor shall submit to the

Engineer his intended method of working and restoration.

These shall include but not be limited to:

(1) the location, design and method of construction of any access track;

(i))  the volume and nature of material \

(iii)  the sequence and method of exeavati

(iv)  measures for controlling runoff aﬁﬁ &ecl‘;rﬁoent from the site during operations;

(v) Proposals for site restoration 1nclu'Hi’f3gnappr0x igmate finished levels, drainage, erosion and
sediment control, and slope stabﬂ ¥ etatlon, including reinstatement of any
access track.

Operations of borrow pit or borrow area s@%km; peapdrmitted until the method of working for

that particular pit or area has been approvaeddeettAEEfgineer in writing. Restoration shall be to

the satisfaction of the Engineer.

9.4 Measurement and Payment
In calculating the contents of any R.C.C. member, for measurement proposes the dimensions
adopted shall be structural concrete members exclusive of any finish.

It shall be measured in  “cubic meters (Cu. M)” of work done as per drawing. Unless specified
otherwise, nothing extra shall be paid for any shape, size and position. The cost shall cover all
raw materials, concrete additives, manpower, machineries like concrete pump set up, tower cranes
and false work for rendering the works as design and drawings. Every class of concrete shall be
paid as per respective contract unit rate.



Part II, Employer’s Requirements Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Section 6D — Drawings

Drawings are provided in a separate volume as Section 6D.
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OWNER'S NAME
ROAD DIVISION DAMAULI

OWNER'S SIGNATURE/SEAL

NOTE:
PROPOSE OF BLDG | OFFICE BUILDING
TYPE OF BLDG RCC FRAME STRUCTURE

NO. OF STOREY DOUBLE STOREY

GROUND FLOOR [ 198.45 SQ. MTR|

PROPOSED AREA FIRST FLOOR 185.53 SQ. MTR

TOTAL 383.985Q. MTR.

PLOT NO.

LAND AREA

FAR

LAND AREA COVERED BY BUILDING |

COVERAGE AREA |

SCHEDULE OF OPENING

S.N| DESCRIPTION |SYMBOL| SIZE (M) NOs.
1 DOOR MD 1500*2135 1
HD 1220*2135 1
b 915%2135 11
D1 762*2440 6
DISABLISOF::ENDLY DF 915%2135 1
2. | SsLIDING sb 915%2135 1
DOOR
sD1 7622135 2
3. | winbows | W 1830*1500 19
w1 915*1500 3
4. |VENTILATIONS| V 610450 8
sV 1220*1500 3

OFFICIAL USE:

CONSULTANT:

BYAS ENGINEERING CONSULTANCY
DAMAULI, TANAHUN

REG.NO:
DESIGN BY: SCALE:
1:100
NECNO:
SIGNATURE: SHEET NO:
10F 21
DATE:

JUNE 2025
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Ground Floor Plan

OWNER'S NAME
ROAD DIVISION DAMAULL

OWNER'S SIGNATURE/SEAL

NOTE:

PROPOSE OF BLDG | OFFICE BUILDING

TYPE OF BLDG RCC FRAME STRUCTURE

NO. OF STOREY [ DOUBLE STOREY
GROUND FLOOR | 198.45 5Q. MTR|

PROPOSED AREA [ FTRSTFLOOR  [18553 SQ MTR)
TOTAL 383.985Q. MTR.

PLOT NO.

LAND AREA

FAR

LAND AREA COVERED BY BUILDING |

COVERAGE AREA |

SCHEDULE OF OPENING

S.N| DESCRIPTION |SYMBOL|  SIZE (M) NOs.
1 DOOR MD 1500*2135 1
HD 1220*2135 1
b 915%2135 1
! 762*2440 o
DroARE LY | bF 915%2135 1
2. |SLIDING sb 915%2135 1
DOOR
M 762%2135 2
3. | WINDOWS | W 1830*1500 19
wi 915*1500 3
4. |VENTILATIONS| V 610%450 8
sv 1220*1500 3

OFFICIAL USE:

CONSULTANT:

BYAS ENGINEERING CONSULTANCY
DAMAULI, TANAHUN

REG.NO:
DESIGN BY: SCALE:
1:100
NECNO:
SIGNATURE: SHEET NO:
20F21
DATE:

JUNE 2025
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First Floor Plan

OWNER'S NAME
ROAD DIVISION DAMAULL

OWNER'S SIGNATURE/SEAL

NOTE:

PROPOSE OF BLDG | OFFICE BUILDING

TYPE OF BLDG RCC FRAME STRUCTURE

NO. OF STOREY [ DOUBLE STOREY
GROUND FLOOR | 198.45 5Q. MTR|

PROPOSED AREA [ FTRSTFLOOR  [18553 SQ MTR)
TOTAL 383.985Q. MTR.

PLOT NO.

LAND AREA

FAR

LAND AREA COVERED BY BUILDING |

COVERAGE AREA |

SCHEDULE OF OPENING

S.N| DESCRIPTION |SYMBOL|  SIZE (M) NOs.
1 DOOR MD 1500*2135 1
HD 1220*2135 1
b 915%2135 1
! 762*2440 o
DroARE LY | bF 915%2135 1
2. |SLIDING sb 915%2135 1
DOOR
M 762%2135 2
3. | WINDOWS | W 1830*1500 19
wi 915*1500 3
4. |VENTILATIONS| V 610%450 8
sv 1220*1500 3

OFFICIAL USE:

CONSULTANT:

BYAS ENGINEERING CONSULTANCY
DAMAULI, TANAHUN

REG.NO:
DESIGN BY: SCALE:
1:100
NECNO:
SIGNATURE: SHEET NO:
30F21
DATE:
JUNE, 2025
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SCHEDULE OF OPENING
- — = T SF SN| DESCRIPTION [symBoL| sIZE (M) NOS.
E 3
@ = ) 7| T @ 1 DOOR MD 1500*2135 1
- 47
\ HD 1220*2135 1
s A BE > 915+2135 11
g i BB
2. | REE o1 762+2440 6
gl gl | i i = .
g@ 3 g sv i i } UPPER LOWER 2 g,‘g_l msAsL:oZn;mm oF o15+2135 1
TERRACE TERRACE 2. | SsLIDING sd 915%2135 1
L \ SRR DOOR
‘ sb1 762*2135 2
=F ~ -
3. w 1830*1 19
® S ‘ 4 ® WINDOWS 830*1500
W _ ] L 9 wi 915*1500 3
4. [ventoLaTIons| v 610*450 8
sV 1220*1500 3
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OWNER'S NAME
ROAD DIVISION DAMAULL

OWNER'S SIGNATURE/SEAL

NOTE:
PROPOSE OF BLDG | OFFICE BUILDING
TYPE OF BLDG RCC FRAME STRUCTURE
NO. OF STOREY DOUBLE STOREY

GROUND FLOOR [ 198.45 SQ. MTR|

PROPOSED AREA | FIRSTFLOOR | 18553 SQ. MTR)

TOTAL 383.985Q. MTR.

PLOT NO.

LAND AREA

FAR

LAND AREA COVERED BY BUILDING |

COVERAGE AREA |

SCHEDULE OF OPENING

Side (Right) Elevation

S.N| DESCRIPTION |SYMBOL| SIZE (M) NOs.
1 DOOR MD 1500*2135 1
HD 1220*2135 1
D 915*2135 11
bt 762*2440 6
DroARE LY | bF 915%2135 1
2. |SLIDING sD 915%2135 1
DOOR
sb1 762*2135 2
3. | winbows | W 1830*1500 19
w1 915*1500 3
4. |VENTILATIONS| V 610450 8
sV 1220*1500 3

1
i

SH=
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OWNER'S NAME
ROAD DIVISION DAMAULL

OWNER'S SIGNATURE/SEAL

NOTE:

PROPOSE OF BLDG | OFFICE BUILDING

TYPE OF BLDG RCC FRAME STRUCTURE

NO. OF STOREY [ DOUBLE STOREY
GROUND FLOOR | 198.45 5Q. MTR|

PROPOSED AREA [ FTRSTFLOOR  [18553 SQ MTR)
TOTAL 383.985Q. MTR.

PLOT NO.

LAND AREA

FAR

LAND AREA COVERED BY BUILDING |

COVERAGE AREA

SCHEDULE OF OPENING

S.N| DESCRIPTION |SYMBOL|  SIZE (M) NOs.
1 DOOR MD 1500*2135 1
HD 1220*2135 1
b 915%2135 1
! 762*2440 o
DroARE LY | bF 915%2135 1
2. |SLIDING sb 915%2135 1
DOOR
M 762%2135 2
3. | WINDOWS | W 1830*1500 19
wi 915%1500 3
4. |VENTILATIONS| V 610%450 8
sv 1220*1500 3

I

g
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OWNER'S NAME
ROAD DIVISION DAMAULL

OWNER'S SIGNATURE/SEAL

11165

2875
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425, 915

2875
*

A25,
+

425,
-+

100 350 2875

L

2000

+*

+*

+*
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£

X-Section At A-A’

NOTE:
PROPOSE OF BLDG | OFFICE BUILDING
TYPE OF BLDG RCC FRAME STRUCTURE
NO. OF STOREY | DOUBLE STOREY
PARAPET LVL +11165 GROUND FLOOR [ 198.45 SQ. MTR|
1370, 2540 260, PROPOSED AREA | FresT FLOOR | 18553 5Q. MTR]
TOP FLOOR_LVL +9900 200 4100 200,
SETEr TOTAL 383.985Q. MTR.
%rvﬁr
< PLOT NO.
N
g g LAND AREA
*
gl gl e Fa
SV
S = | LAND AREA COVERED BY BUILDING |
ES e COVERAGE AREA |
SECOND FLOOR LVL +6600 =3 o
= B
Lsrer ] ‘ SCHEDULE OF OPENING
=L =l e
SN| DESCRIPTION [symBoL| sIZE (M) NOs.
1 DOOR MD 1500*2135 1
i HD 1220*2135 1
{ 0] D 915*2135 1
b1 762+2440 6
—_ FIRST FLOOR LVL +3300
T " DISABLE FRIENDLY e
 — ; 915+2135
; STAIRCASE DETAIL booR oF !
2. |sLpIne sb 915+2135 1
= TREAD RISER POk b 762*2135 2
SN DESCRIPTION
- 3. | winoows | w 1830*1500 19
i | 1| GROUNDFLOOR | 20| 254 | 22 |150 T oo T3
2| 2| FIRSTFLOOR 20 | 254 22 [150 4. |venTILaTIONS| v 610%450 8
S PLINTH LVL + 0 sV 1220*1500 3
e sBodoBoa-a-a-a-a-d )= felie@eA-AsAdFicAsaAs-a-a-a-a-d 5
£ — == GROUND LVL -450
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STRUCTURAL NOTES :

A. GENERAL :

1. ALL STRUCTURAL MATERIALS MUST BE TESTED & CHECKED.
TESTING SHALL BE DONE IN PRESENCE OF CONSULTANCY REPRESENTATIVE.

2. THE REPORTS OF TESTED MATERIALS MUST BE SUBMITTED TO THE
CONSULTING OFFICE AND WRITTEN APPROVAL MUST BE TAKEN BEFORE
USING THOSE MATERIALS AT SITE.

3. READ STRUCTURAL DRAWING IN CONJUNCTION WITH ARCHITECTURAL,
SANITARY & ELECTRICAL DRAWING. REPORT ANY DISCRIPENCIES TO THE

SITE ENGINEER PRIOR TO FABRICATION OR CONSTRUCTION. ANY CONFLICT
BETWEEN SPECIFICATION & DRAWING SHALL BE LIKEWISE REPORTED.

4. CONTRACTORS SHALL BE RESPONSIBLE FOR CHECKING FIELD DIMENSION
AND SITE CONDITIONS.

5. NO MEASUREMENT SHALL BE DIRECTLY TAKEN FROM THE PRINT, WRITTEN
DIMENSIONS SHALL BE FOLLOWED.

B. FOUNDATION :

1. SLOPE STABILITY SHOULD BE CHECKED BEFORE CONSTRUCTION OF
FOUNDATION.

2. FOUNDATION SHALL BE ON UNDISTRUBED SOIL.
3. SOIL BEARING CAPACITIES SHALL BE VERIFIED IN THE FIELD, NOTIFY

ENGINEER IMMEDIATELY OF ANY SOFT POCKETS OR ADVERSE SOIL CONDITIONS.

4. PLACING OF FOUNDATION CONCRETE SHALL BE DONE AS SOON AS

EXCAVATIONS HAVE BEEN COMPLETED & APPROVED BY THE SITE ENGINEER.

5. SOIL BEARING CAPACITY AT PROPOSED IS 145kN/m?

6. ALL INTERNAL AND EXTERNAL WALLS MUST HAVE BOTH SILL BAND AND
LINTEL BAND AND THEY MUST BE PROPOERLY CONNECTED WITH THE FRAME.

7. THE PARAPHET WALLS MUST HAVE BAND AT THE TOP.

C. CONCRETE AND REINFORCING STEEL

1. CAST IN SITU CONCRETE SHALL HAVE A MINIMUM 28 DAYS COMPRESSIVE
CUBE STRENGTH OF 25 /20 Mpa AS SPECIFIED.

2. REINFORCING STEEL SHALL BE TMT STEEL BARS HAVING A MINIMUM STRENGTH
OF 500 Mpa/ 415 MPa AS SPECIFIED & CONFORMING TO IS 1786:1985

3. COVER TO MAIN REINFORCING STEEL BE IN ACCORDANCE WITH IS 456:1978
AND AS SPECIFIED ON STRUCTURAL DRAWINGS.

a. FOR CONCRETE MEMBERS IN CONTACT WITH SOIL = 50 mm.
b. FOR LONGITUDINAL (VERTICAL) BARS IN COLUMN =40 mm.
c. FOR MAIN BARS IN BEAMS =25mm.
d. FOR OUTER BARS IN SLAB & STAIRCASE =15mm.

4. PROVIDE CORNER BARS TO MATCH HORIZONTAL REINFORCEMENT STEEL
IN SLAB.

5. THE CEMENT USED SHALL BE ORDINARY PORTLAND CEMENT CONFORMING
TO IS 11269:1987.

6. BARS IN COLUMNS SHALL BE SPLICED ONLY AT MID HEIGHT OF COLUMN,
50% ONLY AT A TIME / ALTERNATIVE FLOOR (JOINT).

7. BARS SPLICING IN BEAM SHALL BE AVOIDED IN THE SPAN WHERE
INTERMEDIATE BEAM IS CONNECTED AND SHALL BE ONLY AS SHOWN ON DWG.

8. DEVELOPMENT / LAP LENGTH (Ld.) FOR BARS
Concrete M20 Concrete M25

%] 415 500 415 500
8 376 454 323 389
10 470 570 403 486
12 564 680 484 583
16 752 906 645 777
20 940 1133 806 971
25 1175 1416 1007 1214
28 1317 1586 1128 1359
32 1504 1813 1289 1554

9. PROVIDE SHEAR REINFORCEMENT AT 100 mm C/C AT LAP LOCATIONS,
SPACER BAR LOCATION AND COLUMN HAVING SHORT COLUMN EFFECT.

10. THE SHEAR REINFORCEMENT OF COLUMN MUST CONTINUE THROUGHOUT THE

BEAM COLUMN JOINT.
11. ALL BEAMS MUST HAVE FACE BARS AS SPECIFIED.
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ROAD DIVISION DAMAULL

OWNER'S SIGNATURE/SEAL
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8No.—12¢BAR
ADD CONC. A
8No.—120BAR_
J 230
. T12-200 EF. (TOP BARS) OJ. \
4-T10 (< 1000) ° k.
p% 5-T10 (1000.< £ < 1500) 1 l \\‘
m N Bods08d €=1500 MAX. BPBARO150c/c 8YEARD150c/c-
‘ T12-20( EF. —
\ A\; e LINTEL BAND
80BAR
I\::OHHS;)IOZONTAL BARS REQUIRED /)\ = B,w
- AN
{ = \ N |
REINFORCEMENT IN ADD CONC. BETWEEN GROUND BEAM & FOOTING ~CORNER OF CANTILEVER SLAB gLL%=;¥F@%°"S’{.‘.’%§2‘;
89BAR@150c/c T
N SILL BAND
\ <l ~+—maNBEAM LINTEL/ SILL BAND FOR WALL o J\\r[
L
@ % —— I_
/0 L1 | - Befani™|
g j‘ T ggﬁwm BA
SECONDARY BEAM
DETAIL AT A L
,\ — 1 A
CONNECTION DETAIL BETWEEN |_ SIDE BAR ,_
MAIN & SECONDARY BEAM
| SLAB THICKNESS SIDE BAR | DIAGONAL BAR
XZJO@ face bars SECONDARY BEAM D< 150 EACH 2-T10 EACH 1-D10
100@4"86" C/ 150D <200 | EACH2-T10 EACH 2-D10
TYPICALCROSS SECTIONAL * ° 200 <D <300 EACH 2-T12 EACH 2-T12
DETAIL OF BEAM L 9 ‘ L1 - ANCHOR LENGTH
MAIN BEAm 2-160 SPACER BAR
DETAIL OF SPACER BAR JOINT REINFORCEMENT FOR SLAB OPENING
0.3L 0.3L . B
0251 ~_o1s5r™ | —oasL_, ™ “Tu
] [ i T ‘ &)
; ) =
e <t
«— S)
0.25L 0.25L 0.25L = )
L S S
=) —
TYPICAL DETAIL OF SLAB REINFORCEMENT o o -
N - N - Il © )
. . & 5 (3
‘ o P lap length= 60 x dia of [bat: ,4 2. 2ls -
3 L/3 ;‘S'flrmps @ 4" C/CV; L/3 % % Bepm
- | / AN S
j Bottom bar lap place(600) Bottom bar lap place(60Q) £
% t of 8 parts of length . o
| 3 parts out of P;?;“fmh";?: pafts of fens GENERAL LONGITUDINAL COLUMN
L SECTION DETAILS
. . PROVIDE SILL AND LINTEL BAND IN ALL EXTERIOR, INTERIOR WALL AND OPENING
LAP DETAIL IN BEAM SILL BAND AT 1050MM HT

LINTEL BAN

D AT 2500MM HT

___ 200mm thk

OWNER'S NAME
ROAD DIVISION DAMAULL

RCC lintel band

OWNER'S SIGNATURE/SEAL

NOTE:
PROPOSE OF BLDG | OFFICE BUILDING
TYPE OF BLDG RCC FRAME STRUCTURE
NO. OF STOREY DOUBLE STOREY
PLOT NO.
LAND AREA

OFFICIAL USE:

CONSULTANT:

BYAS ENGINEERING CONSULTANCY
DAMAULI, TANAHUN

REG.NO:
DRAWN BY:
DESIGN BY: SCALE:
1:100
NECNO:
SIGNATURE: SHEET NO:
9 OF 21
DATE:
JUNE, 2025




4500 5000 3400
1900
2200
=1
<
I~
2500
OI
|
(o]
S
&
OT
1
- 1900
3
(=1
=1
3 2200
8]’
T
(=1
S
e 1900
OT
1
| |
| :
| |
| |
| |

OWNER'S NAME
ROAD DIVISION DAMAULL

OWNER'S SIGNATURE/SEAL

NOTE:
PROPOSE OF BLDG | OFFICE BUILDING
TYPE OF BLDG RCC FRAME STRUCTURE

NO. OF STOREY DOUBLE STOREY

PLOT NO.

LAND AREA

OFFICIAL USE:

CONSULTANT:

BYAS ENGINEERING CONSULTANCY
DAMAULI, TANAHUN

REG.NO:

DRAWN BY:

DESIGN BY: SCALE:
1:100

NECNO :

SIGNATURE: SHEET NO:
10 OF 21
DATE:

JUNE 2025




@ ® © ®
4500 5000 3400
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g \\TyIE BEA 3#16@ Th)
I—3#160 Th) M I
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- 300
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@ | | | @ 3#160Th T/B 8
™
B 2
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AR KR f
[0
z
@ | | || ©) S
3 7+ 8@ -100mmelc /100mmc/c
WS\
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TIE BEAM DETAIL
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TIE BEAM PLAN
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L

EQ 400 EQ

Re

arin X dire

ISOLATED FOOTING PLAN

1
TIE BEAM
O©| 300x350
o
 ©
— {
‘ - D) . | _—— COLUMN TIE RODS
- O
on =S
b2
_ O
E E Rebar in X direction
> O Rebar in Y direction
= < 104 0
(- -
| 8 ~ / )
S C . Ld | -
S T XY YTy XY %Y XY XY %
L
— 75mm THICK. P.C.C. (1:3:6)
L 150mm DRY STONE SOLING
TYPE| SIZE (LXB) D d Rebar in X & Ydirection
F1 1900 X 1900 | 550 | 300 (12mm @ @ 150 mm c/c
F2 12200 X 2200 | 600 | 355 |12mm g @ 150 mm cic
F3 12500 X 2500 | 650 | 350 |12mm @ @ 150 mm c/c
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SECTION OF ALL COLUMN 400mmX400mm

@ ® © ®
® n n n ®
C1 C1 C1
® .C1 C’F C1 u ®
0 n n n N ®
C1 C1 C1 C1
® n n “'m ®
3 3
C1 C1. C1
@ n n n ®
C1 C1 C1
C1
® mc’ SL n ®
® ® © ®
COLUMN PLAN

COLUMN DETAILS
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GROUND g
FLOOR
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400
FIRST g
FLOOR \ ‘
8-200
400
SECOND V ‘ 3
FLOOR N
TOP 8
FLOOR
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NOTE:
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u \L-——W—Jé@mm c/q

SLAB PLAN(SF)
(Thickness of slab=125mm)

BOTTOM BAR
MAIN BAR — 8mm¢ @ 150mm c/c along short span
DISTRIBUTION BAR — 8mm# @ 150mm c/c along long span

TOP BAR ——
CUT PIECE — 8mm#¢ ©® 150mm c/c along short and long span
BINDERS — 8mm¢ @ 150mm c/c along short and long span
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3#160 (Th) 3#160 (Th)
l_ r I SECTION AT EDGE(GROUND FLOORFIRST FLOOR)
SECOND FLOOR L11] | L] L1 JI 31680
3#160(Th) ] NOTE:
g S PROPOSE OF BLDG | OFFICE BUILDING
® TYPE OF BLDG RCC FRAME STRUCTURE
e NO. OF STOREY | DOUBLE STOREY
PLOT NO.
) 1 500 1 5OO 1 8OO 1 8OO | SECTION AT CENTRE(GROUND FLOOR,FIRST FLOOR) LAND AREA
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- | s160m) OFFICIAL USE:
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SECTION AT EDGE(SECOND FLOOR!
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9. PVC copper wire of 2.5 mm”2 size will be provided for light circuits.
10. PVC copper wire of 4 mm”2 size will be provided for power circuits.
11. PVC wire of 1.5 mm"2 shall be provided for earth wire.
25-30A TP MCB 25-30A TP MCB. .
R B R B Conection to the System
T
) l—— 12.5 mm x 3 mm Copper Strip
MCB, 6,10 AMPS FOR LIGHT & 16 MCB, 6,10 AMPS FOR LIGHT & 16 G.L.
< AMPS FOR POWER, 25 AMPS < AMPS FOR POWER, 25 AMPS 12.5 mm x 3mm— .
194 FOR AC CIRCUITS. Rrhe FOR AC CIRCUITS. Copper Strip ‘Welded Joint
i i i -
TEE = AR LIGHT CIRCUIT NUMBERING TR AR o LIGHT CIRCUIT NUMBERING S8 /
2P3 P4P5P6 P/ P8 P9 POWER CIRCUIT NUMBERING PTOPIIPI2 PISPT4 P15 PI6PT/PT POWER CIRCUIT NUMBERING
DB-1 DB-2
DB 6 WAY TPN DB 6 WAY TPN ~ .
=] —— 12.5 mm dia copper
GROUND FLOOR DB DETAILS GROUND FLOOR DB DETAILS N coated GI solid rod
Soil resistivity
reducing compound
2000 2000
EARTHING DETAILS
TP DB-4; TP DB-4
TP PANNEL BOARD-—l
20-25A DP MCB 20-25A DP MCB
25-30A 1P MCB
R B
Y
MCB, 6,10 AMPS FOR LIGHT & 16 MCB, 6,10 AMPS FOR LIGHT & 16
I l l I MCB, 6,10 AMPS FOR LIGHT & 16 AMPS FOR POWER, 25 AMPS AMPS FOR POWER, 25 AMPS
AMPS FOR POWER, 25 AMPS FOR AC CIRCUITS. ’
Lbd FOR AC CIRCUITS. | | I | | FOR AC CIRCUITS.
& & A =1e LIGHT CIRCUIT NUMBERING
kT s L‘ o | LIGHT CIRCUIT NUMBERING tsuel |kl BB _— O7TT oM LGHT CIRCUIT NUMBERING
P22 P23 *P24° 5 P25 | POWER CIRCUIT NUMBERING T
P19 P20 P21 5 P30 G POWER CIRCUIT NUMBERING P26P277P2g” " P29 | POWER CIRCUIT NUMBERING
& T De4 DB-5
DB DB 12 WAY SPN DB 12 WAY SPN
DB 6 WAY TPN

FIRST FLOOR DB DETAILS

FIRST FLOOR DB DETAILS

SINGLE LINE DISTRIBUTION PLAN

FIRST FLOOR DB DETAILS

OFFICIAL USE:

CONSULTANT:

BYAS ENGINEERING CONSULTANCY
DAMAULI, TANAHUN

REG.NO:
DRAWN BY:
DESIGN BY: SCALE:
1:100
NECNO:
SIGNATURE: SHEET NO:
4 OF 4
DATE:
JUNE, 2025




Part II, Employer’s Requirements Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Section 6E — Personnel Requirements
Building construction works

Using Form PER-1 and PER-2 in Section 4 (Bidding Forms), the Bidder must demonstrate that it
has Personnel who meet the following requirements:

SN Position Required Minimum Total Similar Experience in
No Qualification Work Experience | Similar Position
(Years) (Years)
1 Contract Manager/ | 1 Bachelor’s 10 3
Contractor’s Degree in Civil
Representative Engineering
2 | Site Engineer 1 Bachelor’s 7 3
Degree in Civil
Engineering

The Bidder shall provide details of the proposed personnel and their experience records in the
relevant Information Forms included in Section 4 (Bidding Forms).

All submitted curriculum Vitae shouldQ@@ ned by the concerned person.
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(1)  The Contract Manager / Conmamﬁrﬂér ﬁepresentatlve shall be at the work site
substantially during the contract duration.

the major requirement of experience in

be present at the Work Site throughout the
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Part II, Employer’s Requirements Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Section 6F — Equipment Requirements
Building Construction works

Using Form EQU in Section 4 (Bidding Forms), the Bidder must demonstrate that it has the key
equipment listed below:

SN Equipment Type and Characteristics Minimum No.
1 Excavator (> 0.50 m3) 1

2 | Concrete Mixer

3 | Hoist (lifting height > 8m) 1

The Bidder shall provide further details of proposed items of equipment using the relevant Form
in Section 4 (Bidding Forms).

Ownership attestation documentation for each item of equipment and, where, relevant, the
original leasing agreements should be attached.

Resources committed by the Bidder should be physically mobilized at site throughout the
contract period.

Chudara) }
project pirector
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Preface

This Bidding Document for the Procurement of Works (Single Stage — Two Envelope) has been prepared by
the Government of Nepal, Ministry of Infrastructure Development, Department of Roads, Project Directorate
(ADB) and is based on the Standard Bidding Document for the Procurement of Works (SBD Works) issued
by the Asian Development Bank dated December 2021.

ADB’s SBD Works has the structure and the provisions of the Master Procurement Document entitled
“Bidding Documents for the Procurement of Works”, prepared by multilateral development banks and other
public international financial institutions, except where ADB-specific considerations have required a change.




PARTI

PARTII

Table of Contents - Summary Description

BIDDING PROCEDURES

Section 1 - Instructions to Bidders (ITB)

This Section specifies the procedures to be followed by Bidders in the preparation
and submission of their Bids. Information is also provided on the submission,
opening, and evaluation of bids and on the award of contract.

Section 2 - Bid Data Sheet (BDS)
This Section consists of provisions that are specific to each procurement and
supplement the information or requirements included in Section 1 - Instructions to
Bidders.

Section 3 - Evaluation and Qualification Criteria (EQC)
This Section contains the criteria to determine the lowest evaluated bid and the
qualifications of the Bidder to perform the contract.

1-1

2-1

Section 4 — Bidding Forms (BDF)
This Section contains the forms which are to be completed by the Bidder and
submitted as part of his Bid.

5-1

Section 5 — Eligible Countries (ELC)
This Section contains the list of eligible countries.

REQUIREMENTS

Section 6 -Employer’s Requirements (ERQ)
This Section contains the $P&ct catlons Drawings, and Supplementary Information
that describe the Worlii red, Personnel Requirements, and Equipment
Requirements. \

a//nf,.'"“;\\\ ‘“’QQ\
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Section 6A — Standard Spwﬁeﬁ‘tlons

This document has been i
Ministry of Infrastructu

Centre, Chakupat, Lalitpur ¢, daraj hakal
Project Director
Section 6B — Special Provisions

This section contains amendments, supplements, etc. to the standard specifications to

suit the specific requirements of the project.

Section 6C — Environmental, Health and Safety Management Requirement

This section provides the Environmental, Health and Safety Management

Requirement

Section 6D — Drawings
The drawings are presented in a separate volume.

Section 6E Supplementary Information Regarding Works to Be Procured
This section provides the supplementary information regarding the works

Section 6F- Personnel Requirements
This section provides the information on Personnel Requirements.

Section 6G — Equipment Requirements
This section provides the information on Equipment Requirements.

PART III CONDITIONS OF CONTRACT AND CONTRACT FORMS

authority of the Government of Nepal,
epartment of Roads (2016 with second
amendment 2021), it can be purchasgd from the Quality Research and Development

6-1

Section 7 - General Conditions of Contract (GCC)



This Section contains the general clauses that govern the Contract. These General
Conditions shall be the Conditions of Contract for Construction, Multilateral
Development Bank Harmonized Edition, prepared by the Fédération Internationale
des Ingénieurs-Conseil (FIDIC June 2010 MDB version). These Conditions are
subject to the variations and additions set out in Section 8 (Particular Conditions of
Contract).

Section 8 - Particular Conditions of Contract (PCC)
This Section contains provisions which are specific to each contract and which
modify or supplement the GCC. Whenever there is a conflict, the provisions herein
shall prevail over those in the GCC.

Section 9 - Contract Forms (COF)
This Section contains forms, which, once completed, will form part of the Contract.
The forms for Performance Security and Advance Payment Security, when required,
shall only be completed by the successful Bidder after contract award.

';"n ment °:‘
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Part III, Section 8- Particular Conditions of Contract Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Section 7 - General Conditions of Contract

Government of Nepal
Ministry of Infrastructure Development

Department of Roads
Project Directorate (ADB)

SASEC Mugling Pokhara Highway Improvement Project (SMPHIP)
(ADB Loan No. 3846-NEP)

Construction of Office Building of Road Division, Damauli
Contract No. SMPHIP/OCB/BLD/01

The Conditions of Contract consists of two parts, this Section 7 (General Conditions of Contract) and the following
Section 8 (Particular Conditions of Contract).

The General Conditions shall be the Conditions of Contract for Construction for Building and Engineering Works
Designed by the Employer, Multilateral Development Bank Harmonized Edition, prepared by the Fédération
Internationale des Ingénieurs-Conseil, or FIDIC (FIDIC MDB Harmonized Construction Contract) available at
FIDIC MDB June 2010. The FIDIC MDB Harmonized Construction Contract is exclusive for the use of ADB
Borrowers and their project implementing agencies as provided under the License Agreement dated 9 June 2005
and its amendment to the said Agreement dated 29 June 2020, and 11 October 2021, between ADB and FIDIC, and,
consequently, no part of this publication may be reproduced, translated, adapted, stored in a retrieval system or
communicated, in any form or by any means, whether mechanical, electronic, magnetic, photocopying, recording
or otherwise, without prior permission in ertlng from FIDIC, except by the Employer identified in the contract and
only for the exclusive purpose of preparing bi documents for ADB-financed contracts.

The standard text of the General Condition S t be retained intact to facilitate its reading and interpretation
by Bidders and its review by ADB. Any am‘éﬂeﬁﬁetﬁahd additions to the GCC, specific to the contract in hand,
should be introduced in Section 8 (Partlculaf'€0m§fmons of Contract), Part A (Contract Data) and Part B (Special
Provisions). Clause numbers in the Particular 8ond1t10ns 0 tract (PCC) correspond to those in the General
Conditions of Contract (GCC). As per GCC ocuments), the PCC takes precedence over the GCC.

Part A (Contract Data) of the PCC includes data to C(‘)%} the GCC in a manner similar to the way in which
the Bid Data Sheet (BDS) complements the In&ﬂl‘&%ogﬁqe&dders (ITB).

Part B (Specific Provisions) is to be used to introduce country- or project-specific provisions, if so required.

The Conditions of Contract have been prepared for an ad measurement (unit price or unit rate) type of contract and
cannot be used for other types of contracts.

8-1
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General Conditions

1 General Provisions

1.1 Definitions

In the Conditions of Contract (“these Conditions”), which include Particular Conditions, Parts A and B, and
these General Conditions, the following words and expressions shall have the meanings stated. Words
indicating persons or parties include corporations and other legal entities, except where the context
requires otherwise.

1.1.1 The Contract

1111

1112

1113

1114

1115

1116

1117

1118

1.11.9

1.1.1.10

“Contract” means the Contract Agreement, the Letter of Acceptance, the Letter of
Tender, these Conditions, the Specification, the Drawings, the Schedules, and the
further documents (if any) which are listed in the Contract Agreement or in the Letter of
Acceptance.

“Contract Agreement” means the contract agreement referred to in Sub-Clause 1.6
[Contract Agreement].

“Letter of Acceptance” means the letter of formal acceptance, signed by the Employer,
of the Letter of Tender, including any annexed memoranda comprising agreements
between and signed by both Parties. If there is no such letter of acceptance, the
expression “Letter of Acceptance” means the Contract Agreement and the date of
issuing or receiving the Letter of Acceptance means the date of signing the Contract
Agreement.

“Letter of Tender” means the document entitled letter of tender or letter of bid, which
was completed by the Contractor and includes the signed offer to the Employer for the
Works.

“Specification” means the document entitled specification, as included in the Contract,
and any additions and modifications to the specification in accordance with the Contract.
Such document specifies the Works.

“Drawings” means the drawings of the Works, as included in the Contract, and any
additional and modified drawings issued by (or on behalf of) the Employer in
accordance with the Contract.

“Schedules” means the document(s) entitled schedules, completed by the Contractor
and submitted with the Letter of Tender, as included in the Contract. Such document
may include the Bill of Quantities, data, lists, and schedules of rates and/or prices.

“Tender” means the Letter of Tender and all other documents which the Contractor
submitted with the Letter of Tender, as included in the Contract.

“Bill of Quantities”, “Daywork Schedule” and “Schedule of Payment Currencies” mean
the documents so named (if any) which are comprised in the Schedules.

“Contract Data” means the pages completed by the Employer entitled contract data
which constitute Part A of the Particular Conditions.

1.1.2 Parties and Persons

1121

“Party” means the Employer or the Contractor, as the context requires.
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1122

1123

1124

1.1.25

1.1.26

1127

1128

1.1.29

1.1.2.10

11211

1.1.2.12

“Employer” means the person named as employer in the Contract Data and the legal
successors in title to this person.

“Contractor” means the person(s) named as contractor in the Letter of Tender accepted
by the Employer and the legal successors in title to this person(s).

“Engineer” means the person appointed by the Employer to act as the Engineer for the
purposes of the Contract and named in the Contract Data, or other person appointed
from time to time by the Employer and notified to the Contractor under Sub-Clause 3.4
[Replacement of the Engineer].

“Contractor’'s Representative” means the person named by the Contractor in the
Contract or appointed from time to time by the Contractor under Sub-Clause 4.3
[Contractor's Representative], who acts on behalf of the Contractor.

“Employer’s Personnel” means the Engineer, the assistants referred to in Sub-Clause
3.2 [Delegation by the Engineer] and all other staff, labour and other employees of the
Engineer and of the Employer; and any other personnel notified to the Contractor, by the
Employer or the Engineer, as Employer's Personnel.

“Contractor’s Personnel” means the Contractor's Representative and all personnel
whom the Contractor utilises on Site, who may include the staff, labour and other
employees of the Contractor and of each Subcontractor; and any other personnel
assisting the Contractor in the execution of the Works.

“Subcontractor” means any person named in the Contract as a subcontractor, or any
person appointed as a subcontractor, for a part of the Works; and the legal successors
in title to each of these persons.

“DB” means the person or three persons appointed under Sub-Clause 20.2
[Appointment of the Dispute Board] or Sub-Clause 20.3 [Failure to Agree on the
Composition of the Dispute Board]

“FIDIC” means the Fédération Internationale des Ingénieurs-Conseils, the international
federation of consulting engineers.

“Bank” means the financing institution (if any) named in the Contract Data.

“Borrower” means the person (if any) named as the borrower in the Contract Data.

1.1.3 Dates, Tests, Periods and Completion

1131

1.13.2

1133

1134

1135

“Base Date” means the date 28 days prior to the latest date for submission of the
Tender.

“Commencement Date” means the date notified under Sub-Clause 8.1
[Commencement of Works].

“Time for Completion” means the time for completing the Works or a Section (as the
case may be) under Sub-Clause 8.2 [Time for Completion], as stated in the Contract
Data (with any extension under Sub-Clause 8.4 [Extension of Time for Completion]),
calculated from the Commencement Date.

“Tests on Completion” means the tests which are specified in the Contract or agreed by
both Parties or instructed as a Variation, and which are carried out under Clause 9
[Tests on Completion] before the Works or a Section (as the case may be) are taken
over by the Employer.

“Taking-Over Certificate” means a certificate issued under Clause 10 [Employer’s
Taking Over].
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1.1.36

1.1.3.7

1138

1.1.3.9

“Tests after Completion” means the tests (if any) which are specified in the Contract and
which are carried out in accordance with the Specification after the Works or a Section
(as the case may be) are taken over by the Employer.

“Defects Notification Period” means the period for notifying defects in the Works or a
Section (as the case may be) under Sub-Clause 11.1 [Completion of Outstanding Work
and Remedying Defects], which extends over 365 days except if otherwise stated in the
Contract Data (with any extension under Sub-Clause 11.3 [Extension of Defects
Notification Period]), calculated from the date on which the Works or Section is
completed as certified under Sub-Clause 10.1 [Taking Over of the Works and Sections].

“Performance Certificate” means the certificate issued under Sub-Clause 11.9
[Performance Certificate].

“day” means a calendar day and “year” means 365 days.

1.1.4 Money and Payments

1141

1142

1143

1144

1145

1.1.4.6

1147

1148

1149

11410

11411

11412

“Accepted Contract Amount” means the amount accepted in the Letter of Acceptance
for the execution and completion of the Works and the remedying of any defects.

“Contract Price” means the price defined in Sub-Clause 14.1 [The Contract Price], and
includes adjustments in accordance with the Contract.

“Cost” means all expenditure reasonably incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overhead and similar charges, but does not include
profit.

“Final Payment Certificate” means the payment certificate issued under Sub-Clause
14.13 [Issue of Final Payment Certificate].

“Final Statement” means the statement defined in Sub-Clause 14.11 [Application for
Final Payment Certificate].

“Foreign Currency” means a currency in which part (or all) of the Contract Price is
payable, but not the Local Currency.

“Interim Payment Certificate” means a payment certificate issued under Clause 14
[Contract Price and Payment], other than the Final Payment Certificate.

“Local Currency” means the currency of the Country.

“Payment Certificate” means a payment certificate issued under Clause 14 [Contract
Price and Payment].

“Provisional Sum” means a sum (if any) which is specified in the Contract as a
provisional sum, for the execution of any part of the Works or for the supply of Plant,
Materials or services under Sub-Clause 13.5 [Provisional Sums].

“Retention Money” means the accumulated retention moneys which the Employer
retains under Sub-Clause 14.3 [Application for Interim Payment Certificates] and pays
under Sub-Clause 14.9 [Payment of Retention Money].

“Statement” means a statement submitted by the Contractor as part of an application,
under Clause 14 [Contract Price and Payment], for a payment certificate.

1.1.5 Works and Goods
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1151

1152

1153

1154

1155

1156

1157

1158

“Contractor's Equipment” means all apparatus, machinery, vehicles and other things
required for the execution and completion of the Works and the remedying of any
defects. However, Contractor's Equipment excludes Temporary Works, Employer’s
Equipment (if any), Plant, Materials and any other things intended to form or forming
part of the Permanent Works.

“Goods” means Contractor's Equipment, Materials, Plant and Temporary Works, or any
of them as appropriate.

“Materials” means things of all kinds (other than Plant) intended to form or forming part
of the Permanent Works, including the supply-only materials (if any) to be supplied by
the Contractor under the Contract.

“Permanent Works” means the permanent works to be executed by the Contractor
under the Contract.

“Plant” means the apparatus, machinery and other equipment intended to form or
forming part of the Permanent Works, including vehicles purchased for the Employer
and relating to the construction or operation of the Works.

“Section” means a part of the Works specified in the Contract Data as a Section (if any).

“Temporary Works” means all temporary works of every kind (other than Contractor’s
Equipment) required on Site for the execution and completion of the Permanent Works
and the remedying of any defects.

“Works” mean the Permanent Works and the Temporary Works, or either of them as
appropriate.

1.1.6 Other Definitions

1161

1.16.2

1163

1164

1165

1.16.6

116.7

1.16.8

1.1.6.9

“Contractor's Documents” means the calculations, computer programs and other
software, drawings, manuals, models and other documents of a technical nature (if any)
supplied by the Contractor under the Contract.

“Country” means the country in which the Site (or most of it) is located, where the
Permanent Works are to be executed.

“Employer’s Equipment” means the apparatus, machinery and vehicles (if any) made
available by the Employer for the use of the Contractor in the execution of the Works, as
stated in the Specification; but does not include Plant which has not been taken over by
the Employer.

“Force Majeure” is defined in Clause 19 [Force Majeure].

“Laws” means all national (or state) legislation, statutes, ordinances and other laws, and
regulations and by-laws of any legally constituted public authority.

“Performance Security” means the security (or securities, if any) under Sub-Clause 4.2
[Performance Security].

“Site” means the places where the Permanent Works are to be executed, including
storage and working areas, and to which Plant and Materials are to be delivered, and
any other places as may be specified in the Contract as forming part of the Site.

“Unforeseeable” means not reasonably foreseeable by an experienced contractor by the
Base Date.

“Variation” means any change to the Works, which is instructed or approved as a
variation under Clause 13 [Variations and Adjustments].

COPYRIGHT FIDIC JUNE 2010 12



1.2

13

14

1.1.6.10 “Notice of Dissatisfaction” means the notice given by either Party to the other under
Sub-Clause 20.4 [Obtaining Dispute Board’s Decision] indicating its dissatisfaction and
intention to commence arbitration.

Interpretation

In the Contract, except where the context requires otherwise
(@) words indicating one gender include all genders;

(b) words indicating the singular also include the plural and words indicating the plural also include the
singular;

(c) provisions including the word “agree”, “agreed” or “agreement” require the agreement to be recorded
in writing;

(d) “written” or “in writing” means hand-written, type-written, printed or electronically made, and resulting
in a permanent record;

(e) the word “tender” is synonymous with “bid” and “tenderer” with “bidder” and the words “tender
documents” with “bidding documents”.

The marginal words and other headings shall not be taken into consideration in the interpretation of these
Conditions.

In these Conditions, provisions including the expression "Cost plus profit" require this profit to be one-
twentieth (5%) of this Cost unless otherwise indicated in the Contract Data.

Communications

Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents,
determinations, notices, requests and discharges, these communications shall be:

(@ inwriting and delivered by hand (against receipt), sent by mail or courier, or transmitted using any of
the agreed systems of electronic transmission as stated in the Contract Data; and

(b) delivered, sent or transmitted to the address for the recipient's communications as stated in the
Contract Data. However:

() if the recipient gives notice of another address, communications shall thereafter be delivered
accordingly; and

(i) if the recipient has not stated otherwise when requesting an approval or consent, it may be sent
to the address from which the request was issued.

Approvals, certificates, consents and determinations shall not be unreasonably withheld or delayed. When
a certificate is issued to a Party, the certifier shall send a copy to the other Party. When a notice is issued
to a Party, by the other Party or the Engineer, a copy shall be sent to the Engineer or the other Party, as
the case may be.

Law and Language

The Contract shall be governed by the law of the country or other jurisdiction stated in the Contract Data.

The ruling language of the Contract shall be that stated in the Contract Data.
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15

1.6

1.7

18

The language for communications shall be that stated in the Contract Data. If no language is stated there,
the language for communications shall be the ruling language of the Contract.

Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of one another. For the
purposes of interpretation, the priority of the documents shall be in accordance with the following
sequence:

(@) the Contract Agreement (if any),

(b) the Letter of Acceptance,

(c) the Letter of Tender,

(d) the Particular Conditions — Part A,

(e) the Particular Conditions — Part B,

() these General Conditions,

(g) the Specification,

(h) the Drawings, and

(i) the Schedules and any other documents forming part of the Contract.

If an ambiguity or discrepancy is found in the documents, the Engineer shall issue any necessary
clarification or instruction.

Contract Agreement

The Parties shall enter into a Contract Agreement within 28 days after the Contractor receives the Letter of
Acceptance, unless the Particular Conditions establish otherwise. The Contract Agreement shall be based
upon the form annexed to the Particular Conditions. The costs of stamp duties and similar charges (if any)
imposed by law in connection with entry into the Contract Agreement shall be borne by the Employer.

Assignment

Neither Party shall assign the whole or any part of the Contract or any benefit or interest in or under the
Contract. However, either Party:

(@ may assign the whole or any part with the prior agreement of the other Party, at the sole discretion of
such other Party, and

(b) may, as security in favour of a bank or financial institution, assign its right to any moneys due, or to
become due, under the Contract.

Care and Supply of Documents

The Specification and Drawings shall be in the custody and care of the Employer. Unless otherwise stated
in the Contract, two copies of the Contract and of each subsequent Drawing shall be supplied to the
Contractor, who may make or request further copies at the cost of the Contractor.
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Each of the Contractor's Documents shall be in the custody and care of the Contractor, unless and until
taken over by the Employer. Unless otherwise stated in the Contract, the Contractor shall supply to the
Engineer six copies of each of the Contractor's Documents.

The Contractor shall keep, on the Site, a copy of the Contract, publications named in the Specification, the
Contractor’'s Documents (if any), the Drawings and Variations and other communications given under the
Contract. The Employer’s Personnel shall have the right of access to all these documents at all
reasonable times.

If a Party becomes aware of an error or defect in a document which was prepared for use in executing the
Works, the Party shall promptly give notice to the other Party of such error or defect.

1.9 Delayed Drawings or Instructions

The Contractor shall give notice to the Engineer whenever the Works are likely to be delayed or disrupted
if any necessary drawing or instruction is not issued to the Contractor within a particular time, which shall
be reasonable. The notice shall include details of the necessary drawing or instruction, details of why and
by when it should be issued, and the nature and amount of the delay or disruption likely to be suffered if it
is late.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the Engineer to issue the
notified drawing or instruction within a time which is reasonable and is specified in the notice with
supporting details, the Contractor shall give a further notice to the Engineer and shall be entitled subject to
Sub-Clause 20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract Price.

After receiving this further notice, the Engineer shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

However, if and to the extent that the Engineer’s failure was caused by any error or delay by the
Contractor, including an error in, or delay in the submission of, any of the Contractor's Documents, the
Contractor shall not be entitled to such extension of time, Cost or profit.

1.10 Employer’s Use of Contractor's Documents

As between the Parties, the Contractor shall retain the copyright and other intellectual property rights in the
Contractor’'s Documents and other design documents made by (or on behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the Employer a non-terminable
transferable non-exclusive royalty-free licence to copy, use and communicate the Contractor’'s
Documents, including making and using modifications of them. This licence shall:

(@) apply throughout the actual or intended working life (whichever is longer) of the relevant parts of the
Works,

(b) entitle any person in proper possession of the relevant part of the Works to copy, use and
communicate the Contractor’'s Documents for the purposes of completing, operating, maintaining,
altering, adjusting, repairing and demolishing the Works, and

(c) inthe case of Contractor's Documents which are in the form of computer programs and other
software, permit their use on any computer on the Site and other places as envisaged by the
Contract, including replacements of any computers supplied by the Contractor.
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111

112

1.13

1.14

1.15

The Contractor’'s Documents and other design documents made by (or on behalf of) the Contractor shall
not, without the Contractor’s consent, be used, copied or communicated to a third party by (or on behalf of)
the Employer for purposes other than those permitted under this Sub-Clause.

Contractor’'s Use of Employer's Documents

As between the Parties, the Employer shall retain the copyright and other intellectual property rights in the
Specification, the Drawings and other documents made by (or on behalf of) the Employer. The Contractor
may, at his cost, copy, use, and obtain communication of these documents for the purposes of the
Contract. They shall not, without the Employer’s consent, be copied, used or communicated to a third
party by the Contractor, except as necessary for the purposes of the Contract.

Confidential Details

The Contractor’s and the Employer’s Personnel shall disclose all such confidential and other information
as may be reasonably required in order to verify compliance with the Contract and allow its proper
implementation.

Each of them shall treat the details of the Contract as private and confidential, except to the extent
necessary to carry out their respective obligations under the Contract or to comply with applicable Laws.
Each of them shall not publish or disclose any particulars of the Works prepared by the other Party without
the previous agreement of the other Party. However, the Contractor shall be permitted to disclose any
publicly available information, or information otherwise required to establish his qualifications to compete
for other projects.

Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws. Unless otherwise stated in
the Particular Conditions:

(@) the Employer shall have obtained (or shall obtain) the planning, zoning, building permit or similar
permission for the Permanent Works, and any other permissions described in the Specification as
having been (or to be) obtained by the Employer; and the Employer shall indemnify and hold the
Contractor harmless against and from the consequences of any failure to do so; and

(b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits, licences
and approvals, as required by the Laws in relation to the execution and completion of the Works and
the remedying of any defects; and the Contractor shall indemnify and hold the Employer harmless
against and from the consequences of any failure to do so, unless the Contractor is impeded to
accomplish these actions and shows evidence of its diligence.

Joint and Several Liability

If the Contractor constitutes (under applicable Laws) a joint venture, consortium or other unincorporated
grouping of two or more persons:

(@) these persons shall be deemed to be jointly and severally liable to the Employer for the performance
of the Contract;

(b) these persons shall notify the Employer of their leader who shall have authority to bind the Contractor
and each of these persons; and

(c) the Contractor shall not alter its composition or legal status without the prior consent of the Employer.

Inspections and Audit by the Bank
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2.1

2.2

2.3

The Contractor shall permit the Bank and/or persons appointed by the Bank to inspect the Site and/or the
Contractor’s accounts and records relating to the performance of the Contract and to have such accounts
and records audited by auditors appointed by the Bank if required by the Bank.

The Employer

Right of Access to the Site

The Employer shall give the Contractor right of access to, and possession of, all parts of the Site within the
time (or times) stated in the Contract Data. The right and possession may not be exclusive to the
Contractor. If, under the Contract, the Employer is required to give (to the Contractor) possession of any
foundation, structure, plant or means of access, the Employer shall do so in the time and manner stated in
the Specification. However, the Employer may withhold any such right or possession until the
Performance Security has been received.

If no such time is stated in the Contract Data, the Employer shall give the Contractor right of access to,
and possession of, the Site within such times as required to enable the Contractor to proceed without
disruption in accordance with the programme submitted under Sub-Clause 8.3 [Programme].

If the Contractor suffers delay and/or incurs Cost as a result of a failure by the Employer to give any such
right or possession within such time, the Contractor shall give notice to the Engineer and shall be entitled
subject to Sub-Clause 20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations]
to agree or determine these matters.

However, if and to the extent that the Employer’s failure was caused by any error or delay by the
Contractor, including an error in, or delay in the submission of, any of the Contractor's Documents, the
Contractor shall not be entitled to such extension of time, Cost or profit.

Permits, Licences or Approvals

The Employer shall provide, at the request of the Contractor, such reasonable assistance as to allow the
Contractor to obtain properly:

(a) copies of the Laws of the Country which are relevant to the Contract but are not readily available, and
(b) any permits, licences or approvals required by the Laws of the Country:

()  which the Contractor is required to obtain under Sub-Clause 1.13 [Compliance with Laws],

(i) for the delivery of Goods, including clearance through customs, and

(i) for the export of Contractor’'s Equipment when it is removed from the Site.
Employer’s Personnel

The Employer shall be responsible for ensuring that the Employer’s Personnel and the Employer’s other
contractors on the Site:

(a) co-operate with the Contractor’s efforts under Sub-Clause 4.6 [Co-operation], and
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2.5

3.1
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(b) take actions similar to those which the Contractor is required to take under sub-paragraphs (a), (b)
and (c) of Sub-Clause 4.8 [Safety Procedures] and under Sub-Clause 4.18 [Protection of the
Environment].

Employer’s Financial Arrangements

The Employer shall submit, before the Commencement Date and thereafter within 28 days after receiving
any request from the Contractor, reasonable evidence that financial arrangements have been made and
are being maintained which will enable the Employer to pay the Contract Price punctually (as estimated at
that time) in accordance with Clause 14 [Contract Price and Payment]. Before the Employer makes any
material change to his financial arrangements, the Employer shall give notice to the Contractor with
detailed particulars.

In addition, if the Bank has notified to the Borrower that the Bank has suspended disbursements under its
loan, which finances in whole or in part the execution of the Works, the Employer shall give notice of such
suspension to the Contractor with detailed particulars, including the date of such notification, with a copy to
the Engineer, within 7 days of the Borrower having received the suspension notification from the Bank. If
alternative funds will be available in appropriate currencies to the Employer to continue making payments
to the Contractor beyond a date 60 days after the date of Bank notification of the suspension, the
Employer shall provide reasonable evidence in his notice of the extent to which such funds will be
available.

Employer's Claims

If the Employer considers himself to be entitled to any payment under any Clause of these Conditions or
otherwise in connection with the Contract, and/or to any extension of the Defects Notification Period, the
Employer or the Engineer shall give notice and particulars to the Contractor. However, notice is not
required for payments due under Sub-Clause 4.19 [Electricity, Water and Gas], under Sub-Clause 4.20
[Employer’s Equipment and Free-Issue Materials], or for other services requested by the Contractor.

The notice shall be given as soon as practicable and no longer than 28 days after the Employer became
aware, or should have become aware, of the event or circumstances giving rise to the claim. A notice
relating to any extension of the Defects Notification Period shall be given before the expiry of such period.

The particulars shall specify the Clause or other basis of the claim, and shall include substantiation of the
amount and/or extension to which the Employer considers himself to be entitled in connection with the
Contract. The Engineer shall then proceed in accordance with Sub-Clause 3.5 [Determinations] to agree
or determine (i) the amount (if any) which the Employer is entitled to be paid by the Contractor, and/or (i)
the extension (if any) of the Defects Notification Period in accordance with Sub-Clause 11.3 [Extension of
Defects Notification Period)].

This amount may be included as a deduction in the Contract Price and Payment Certificates. The
Employer shall only be entitled to set off against or make any deduction from an amount certified in a
Payment Certificate, or to otherwise claim against the Contractor, in accordance with this Sub-Clause.

The Engineer

Engineer’s Duties and Authority

The Employer shall appoint the Engineer who shall carry out the duties assigned to him in the Contract.
The Engineer’s staff shall include suitably qualified engineers and other professionals who are competent
to carry out these duties.

The Engineer shall have no authority to amend the Contract.
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The Engineer may exercise the authority attributable to the Engineer as specified in or necessarily to be
implied from the Contract. If the Engineer is required to obtain the approval of the Employer before
exercising a specified authority, the requirements shall be as stated in the Particular Conditions. The
Employer shall promptly inform the Contractor of any change to the authority attributed to the Engineer.

However, whenever the Engineer exercises a specified authority for which the Employer’s approval is
required, then (for the purposes of the Contract) the Employer shall be deemed to have given approval.

Except as otherwise stated in these Conditions:

(@) whenever carrying out duties or exercising authority, specified in or implied by the Contract, the
Engineer shall be deemed to act for the Employer;

(b) the Engineer has no authority to relieve either Party of any duties, obligations or responsibilities under
the Contract;

(c) any approval, check, certificate, consent, examination, inspection, instruction, notice, proposal,
request, test, or similar act by the Engineer (including absence of disapproval) shall not relieve the
Contractor from any responsibility he has under the Contract, including responsibility for errors,
omissions, discrepancies and non-compliances; and

(d) any act by the Engineer in response to a Contractor’s request except as otherwise expressly
specified shall be notified in writing to the Contractor within 28 days of receipt.

The following provisions shall apply:

The Engineer shall obtain the specific approval of the Employer before taking action under the-following
Sub-Clauses of these Conditions:

(A) Sub-Clause 4.12: agreeing or determining an extension of time and/or additional cost.
(B) Sub-Clause 13.1: instructing a Variation, except;
(i) inan emergency situation as determined by the Engineer, or

(i) if such a Variation would increase the Accepted Contract Amount by less than the percentage
specified in the Contract Data.

(C) Sub-Clause 13.3: approving a proposal for Variation submitted by the Contractor in accordance with
Sub Clause 13.1 or 13.2.

(D) Sub-Clause 13.4: specifying the amount payable in each of the applicable currencies

Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of the Engineer, an
emergency occurs affecting the safety of life or of the Works or of adjoining property, he may, without
relieving the Contractor of any of his duties and responsibility under the Contract, instruct the Contractor to
execute all such work or to do all such things as may, in the opinion of the Engineer, be necessary to
abate or reduce the risk. The Contractor shall forthwith comply, despite the absence of approval of the
Employer, with any such instruction of the Engineer. The Engineer shall determine an addition to the
Contract Price, in respect of such instruction, in accordance with Clause 13 and shall notify the Contractor
accordingly, with a copy to the Employer.

3.2 Delegation by the Engineer

The Engineer may from time to time assign duties and delegate authority to assistants, and may also
revoke such assignment or delegation. These assistants may include a resident engineer, and/or
independent inspectors appointed to inspect and/or test items of Plant and/or Materials. The assignment,
delegation or revocation shall be in writing and shall not take effect until copies have been received by
both Parties. However, unless otherwise agreed by both Parties, the Engineer shall not delegate the
authority to determine any matter in accordance with Sub-Clause 3.5 [Determinations].
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Assistants shall be suitably qualified persons, who are competent to carry out these duties and exercise
this authority, and who are fluent in the language for communications defined in Sub-Clause 1.4 [Law and
Language].

Each assistant, to whom duties have been assigned or authority has been delegated, shall only be
authorised to issue instructions to the Contractor to the extent defined by the delegation. Any approval,
check, certificate, consent, examination, inspection, instruction, notice, proposal, request, test, or similar
act by an assistant, in accordance with the delegation, shall have the same effect as though the act had
been an act of the Engineer. However:

(@) any failure to disapprove any work, Plant or Materials shall not constitute approval, and shall
therefore not prejudice the right of the Engineer to reject the work, Plant or Materials;

(b) if the Contractor questions any determination or instruction of an assistant, the Contractor may refer
the matter to the Engineer, who shall promptly confirm, reverse or vary the determination or
instruction.

3.3 Instructions of the Engineer

The Engineer may issue to the Contractor (at any time) instructions and additional or modified Drawings
which may be necessary for the execution of the Works and the remedying of any defects, all in
accordance with the Contract. The Contractor shall only take instructions from the Engineer, or from an
assistant to whom the appropriate authority has been delegated under this Clause. If an instruction
constitutes a Variation, Clause 13 [Variations and Adjustments] shall apply.

The Contractor shall comply with the instructions given by the Engineer or delegated assistant, on any
matter related to the Contract. Whenever practicable, their instructions shall be given in writing. If the
Engineer or a delegated assistant:

(@) gives an oral instruction,

(b) receives a written confirmation of the instruction, from (or on behalf of) the Contractor, within two
working days after giving the instruction, and

(c) does not reply by issuing a written rejection and/or instruction within two working days after receiving
the confirmation,

then the confirmation shall constitute the written instruction of the Engineer or delegated assistant (as the
case may be).

3.4 Replacement of the Engineer

If the Employer intends to replace the Engineer, the Employer shall, not less than 21 days before the
intended date of replacement, give notice to the Contractor of the name, address and relevant experience
of the intended replacement Engineer. If the Contractor considers the intended replacement Engineer to
be unsuitable, he has the right to raise objection against him by notice to the Employer, with supporting
particulars, and the Employer shall give full and fair consideration to this objection.

3.5 Determinations

Whenever these Conditions provide that the Engineer shall proceed in accordance with this Sub-Clause
3.5 to agree or determine any matter, the Engineer shall consult with each Party in an endeavour to reach
agreement. If agreement is not achieved, the Engineer shall make a fair determination in accordance with
the Contract, taking due regard of all relevant circumstances.
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The Engineer shall give notice to both Parties of each agreement or determination, with supporting
particulars, within 28 days from the receipt of the corresponding claim or request except when otherwise
specified. Each Party shall give effect to each agreement or determination unless and until revised under
Clause 20 [Claims, Disputes and Arbitration].

The Contractor

Contractor's General Obligations

The Contractor shall design (to the extent specified in the Contract), execute and complete the Works in
accordance with the Contract and with the Engineer’s instructions, and shall remedy any defects in the
Works.

The Contractor shall provide the Plant and Contractor’'s Documents specified in the Contract, and all
Contractor’s Personnel, Goods, consumables and other things and services, whether of a temporary or
permanent nature, required in and for this design, execution, completion and remedying of defects.

All equipment, material, and services to be incorporated in or required for the Works shall have their origin
in any eligible source country as defined by the Bank.

The Contractor shall be responsible for the adequacy, stability and safety of all Site operations and of all
methods of construction. Except to the extent specified in the Contract, the Contractor (i) shall be
responsible for all Contractor’'s Documents, Temporary Works, and such design of each item of Plant and
Materials as is required for the item to be in accordance with the Contract, and (i) shall not otherwise be
responsible for the design or specification of the Permanent Works.

The Contractor shall, whenever required by the Engineer, submit details of the arrangements and
methods which the Contractor proposes to adopt for the execution of the Works. No significant alteration
to these arrangements and methods shall be made without this having previously been notified to the
Engineer.

If the Contract specifies that the Contractor shall design any part of the Permanent Works, then unless
otherwise stated in the Particular Conditions:

(@) the Contractor shall submit to the Engineer the Contractor’'s Documents for this part in accordance
with the procedures specified in the Contract;

(b) these Contractor's Documents shall be in accordance with the Specification and Drawings, shall be
written in the language for communications defined in Sub-Clause 1.4 [Law and Language], and shall
include additional information required by the Engineer to add to the Drawings for co-ordination of
each Party’s designs;

(c) the Contractor shall be responsible for this part and it shall, when the Works are completed, be fit for
such purposes for which the part is intended as are specified in the Contract; and

(d) prior to the commencement of the Tests on Completion, the Contractor shall submit to the Engineer
the “as-built” documents and, if applicable, operation and maintenance manuals in accordance with
the Specification and in sufficient detail for the Employer to operate, maintain, dismantle, reassemble,
adjust and repair this part of the Works. Such part shall not be considered to be completed for the
purposes of taking-over under Sub-Clause 10.1 [Taking Over of the Works and Sections] until these
documents and manuals have been submitted to the Engineer.

Performance Security

The Contractor shall obtain (at his cost) a Performance Security for proper performance, in the amount
stated in the Contract Data and denominated in the currency(ies) of the Contract or in a freely convertible
currency acceptable to the Employer. If an amount is not stated in the Contract Data, this Sub-Clause
shall not apply.
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The Contractor shall deliver the Performance Security to the Employer within 28 days after receiving the
Letter of Acceptance, and shall send a copy to the Engineer. The Performance Security shall be issued by
a reputable bank or financial institution selected by the Contractor, and shall be in the form annexed to the
Particular Conditions, as stipulated by the Employer in the Contract Data, or in another form approved by
the Employer.

The Contractor shall ensure that the Performance Security is valid and enforceable until the Contractor
has executed and completed the Works and remedied any defects. If the terms of the Performance
Security specify its expiry date, and the Contractor has not become entitled to receive the Performance
Certificate by the date 28 days prior to the expiry date, the Contractor shall extend the validity of the
Performance Security until the Works have been completed and any defects have been remedied.

The Employer shall not make a claim under the Performance Security, except for amounts to which the
Employer is entitled under the Contract.

The Employer shall indemnify and hold the Contractor harmless against and from all damages, losses and
expenses (including legal fees and expenses) resulting from a claim under the Performance Security to
the extent to which the Employer was not entitled to make the claim.

The Employer shall return the Performance Security to the Contractor within 21 days after receiving a
copy of the Performance Certificate.

Without limitation to the provisions of the rest of this Sub-Clause, whenever the Engineer determines an
addition or a reduction to the Contract Price as a result of a change in cost and/or legislation, or as a result
of a Variation, amounting to more than 25 percent of the portion of the Contract Price payable in a specific
currency, the Contractor shall at the Engineer's request promptly increase, or may decrease, as the case
may be, the value of the Performance Security in that currency by an equal percentage.

Contractor's Representative

The Contractor shall appoint the Contractor's Representative and shall give him all authority necessary to
act on the Contractor’s behalf under the Contract.

Unless the Contractor’'s Representative is named in the Contract, the Contractor shall, prior to the
Commencement Date, submit to the Engineer for consent the name and particulars of the person the
Contractor proposes to appoint as Contractor’'s Representative. If consent is withheld or subsequently
revoked in terms of Sub-Clause 6.9 [Contractor’s Personnel], or if the appointed person fails to act as
Contractor's Representative, the Contractor shall similarly submit the name and particulars of another
suitable person for such appointment.

The Contractor shall not, without the prior consent of the Engineer, revoke the appointment of the
Contractor's Representative or appoint a replacement.

The whole time of the Contractor's Representative shall be given to directing the Contractor’s performance
of the Contract. If the Contractor's Representative is to be temporarily absent from the Site during the
execution of the Works, a suitable replacement person shall be appointed, subject to the Engineer’s prior
consent, and the Engineer shall be notified accordingly.

The Contractor's Representative shall, on behalf of the Contractor, receive instructions under Sub-Clause
3.3 [Instructions of the Engineer].

The Contractor's Representative may delegate any powers, functions and authority to any competent
person, and may at any time revoke the delegation. Any delegation or revocation shall not take effect until
the Engineer has received prior notice signed by the Contractor's Representative, naming the person and
specifying the powers, functions and authority being delegated or revoked.

The Contractor’'s Representative shall be fluent in the language for communications defined in Sub-Clause
1.4 [Law and Language]. If the Contractor's Representative’s delegates are not fluent in the said

language, the Contractor shall make competent interpreters available during all working hours in a number
deemed sufficient by the Engineer.
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4.5

4.6

Subcontractors

The Contractor shall not subcontract the whole of the Works.

The Contractor shall be responsible for the acts or defaults of any Subcontractor, his agents or
employees, as if they were the acts or defaults of the Contractor. Unless otherwise stated in the Particular
Conditions:

(@) the Contractor shall not be required to obtain consent to suppliers solely of Materials, or to a
subcontract for which the Subcontractor is named in the Contract;

(b) the prior consent of the Engineer shall be obtained to other proposed Subcontractors;

(c) the Contractor shall give the Engineer not less than 28 days’ notice of the intended date of the
commencement of each Subcontractor’s work, and of the commencement of such work on the Site;
and

(d) each subcontract shall include provisions which would entitle the Employer to require the subcontract
to be assigned to the Employer under Sub-Clause 4.5 [Assignment of Benefit of Subcontract] (if or
when applicable) or in the event of termination under Sub-Clause 15.2 [Termination by Employer].

The Contractor shall ensure that the requirements imposed on the Contractor by Sub-Clause 1.12
[Confidential Details] apply equally to each Subcontractor.

Where practicable, the Contractor shall give fair and reasonable opportunity for contractors from the
Country to be appointed as Subcontractors.

Assignment of Benefit of Subcontract

If a Subcontractor’s obligations extend beyond the expiry date of the relevant Defects Notification Period
and the Engineer, prior to this date, instructs the Contractor to assign the benefit of such obligations to the
Employer, then the Contractor shall do so. Unless otherwise stated in the assignment, the Contractor shall
have no liability to the Employer for the work carried out by the Subcontractor after the assignment takes
effect.

Co-operation

The Contractor shall, as specified in the Contract or as instructed by the Engineer, allow appropriate
opportunities for carrying out work to:

(@) the Employer’s Personnel,

(b) any other contractors employed by the Employer, and

(c) the personnel of any legally constituted public authorities,

who may be employed in the execution on or near the Site of any work not included in the Contract.

Any such instruction shall constitute a Variation if and to the extent that it causes the Contractor to suffer
delays and/or to incur Unforeseeable Cost. Services for these personnel and other contractors may
include the use of Contractor’'s Equipment, Temporary Works or access arrangements which are the
responsibility of the Contractor.

If, under the Contract, the Employer is required to give to the Contractor possession of any foundation,
structure, plant or means of access in accordance with Contractor's Documents, the Contractor shall
submit such documents to the Engineer in the time and manner stated in the Specification.
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4.7  Setting Out

The Contractor shall set out the Works in relation to original points, lines and levels of reference specified
in the Contract or notified by the Engineer. The Contractor shall be responsible for the correct positioning
of all parts of the Works, and shall rectify any error in the positions, levels, dimensions or alignment of the
Works.

The Employer shall be responsible for any errors in these specified or notified items of reference, but the
Contractor shall use reasonable efforts to verify their accuracy before they are used.

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an error
in these items of reference, and an experienced contractor could not reasonably have discovered such
error and avoided this delay and/or Cost, the Contractor shall give notice to the Engineer and shall be
entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations]
to agree or determine (i) whether and (if so) to what extent the error could not reasonably have been
discovered, and (ii) the matters described in sub-paragraphs (a) and (b) above related to this extent.

4.8 Safety Procedures

The Contractor shall:
(@) comply with all applicable safety regulations,
(b) take care for the safety of all persons entitled to be on the Site,

(c) use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so as to avoid
danger to these persons,

(d) provide fencing, lighting, guarding and watching of the Works until completion and taking over under
Clause 10 [Employer’s Taking Over], and

(e) provide any Temporary Works (including roadways, footways, guards and fences) which may be
necessary, because of the execution of the Works, for the use and protection of the public and of
owners and occupiers of adjacent land.

4.9  Quality Assurance

The Contractor shall institute a quality assurance system to demonstrate compliance with the
requirements of the Contract. The system shall be in accordance with the details stated in the Contract.
The Engineer shall be entitled to audit any aspect of the system.

Details of all procedures and compliance documents shall be submitted to the Engineer for information
before each design and execution stage is commenced. When any document of a technical nature is
issued to the Engineer, evidence of the prior approval by the Contractor himself shall be apparent on the
document itself.

Compliance with the quality assurance system shall not relieve the Contractor of any of his duties,
obligations or responsibilities under the Contract.
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411

4.12

Site Data

The Employer shall have made available to the Contractor for his information, prior to the Base Date, all
relevant data in the Employer’s possession on sub-surface and hydrological conditions at the Site,
including environmental aspects. The Employer shall similarly make available to the Contractor all such
data which come into the Employer’s possession after the Base Date. The Contractor shall be responsible
for interpreting all such data.

To the extent which was practicable (taking account of cost and time), the Contractor shall be deemed to
have obtained all necessary information as to risks, contingencies and other circumstances which may
influence or affect the Tender or Works. To the same extent, the Contractor shall be deemed to have
inspected and examined the Site, its surroundings, the above data and other available information, and to
have been satisfied before submitting the Tender as to all relevant matters, including (without limitation):

(@) the form and nature of the Site, including sub-surface conditions,
(b) the hydrological and climatic conditions,

(c) the extent and nature of the work and Goods necessary for the execution and completion of the
Works and the remedying of any defects,

(d) the Laws, procedures and labour practices of the Country, and

(e) the Contractor's requirements for access, accommodation, facilities, personnel, power, transport,
water and other services.

Sulfficiency of the Accepted Contract Amount

The Contractor shall be deemed to:
(@ have satisfied himself as to the correctness and sufficiency of the Accepted Contract Amount, and

(b) have based the Accepted Contract Amount on the data, interpretations, necessary information,
inspections, examinations and satisfaction as to all relevant matters referred to in Sub-Clause 4.10
[Site Data].

Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the Contractor’s
obligations under the Contract (including those under Provisional Sums, if any) and all things necessary
for the proper execution and completion of the Works and the remedying of any defects.

Unforeseeable Physical Conditions

In this Sub-Clause, “physical conditions” means natural physical conditions and man-made and other
physical obstructions and pollutants, which the Contractor encounters at the Site when executing the
Works, including sub-surface and hydrological conditions but excluding climatic conditions.

If the Contractor encounters adverse physical conditions which he considers to have been Unforeseeable,
the Contractor shall give notice to the Engineer as soon as practicable.

This notice shall describe the physical conditions, so that they can be inspected by the Engineer, and shalll
set out the reasons why the Contractor considers them to be Unforeseeable. The Contractor shall
continue executing the Works, using such proper and reasonable measures as are appropriate for the
physical conditions, and shall comply with any instructions which the Engineer may give. If an instruction
constitutes a Variation, Clause 13 [Variations and Adjustments] shall apply.

If and to the extent that the Contractor encounters physical conditions which are Unforeseeable, gives
such a notice, and suffers delay and/or incurs Cost due to these conditions, the Contractor shall be entitled
subject to notice under Sub-Clause 20.1 [Contractor’s Claims] to:
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4.14

4.15

(@) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

Upon receiving such notice and inspecting and/or investigating these physical conditions, the Engineer
shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine (i) whether and
(if so) to what extent these physical conditions were Unforeseeable, and (ii) the matters described in sub-
paragraphs (a) and (b) above related to this extent.

However, before additional Cost is finally agreed or determined under sub-paragraph (i), the Engineer
may also review whether other physical conditions in similar parts of the Works (if any) were more
favourable than could reasonably have been foreseen when the Contractor submitted the Tender. If and to
the extent that these more favourable conditions were encountered, the Engineer may proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine the reductions in Cost which
were due to these conditions, which may be included (as deductions) in the Contract Price and Payment
Certificates. However, the net effect of all adjustments under sub-paragraph (b) and all these reductions,
for all the physical conditions encountered in similar parts of the Works, shall not result in a net reduction in
the Contract Price.

The Engineer shall take account of any evidence of the physical conditions foreseen by the Contractor
when submitting the Tender, which shall be made available by the Contractor, but shall not be bound by
the Contractor’s interpretation of any such evidence.

Rights of Way and Facilities

Unless otherwise specified in the Contract the Employer shall provide effective access to and possession
of the Site including special and/or temporary rights-of-way which are necessary for the Works. The
Contractor shall obtain, at his risk and cost, any additional rights of way or facilities outside the Site which
he may require for the purposes of the Works.

Avoidance of Interference

The Contractor shall not interfere unnecessarily or improperly with:
(@) the convenience of the public, or

(b) the access to and use and occupation of all roads and footpaths, irrespective of whether they are
public or in the possession of the Employer or of others.

The Contractor shall indemnify and hold the Employer harmless against and from all damages, losses and
expenses (including legal fees and expenses) resulting from any such unnecessary or improper
interference.

Access Route

The Contractor shall be deemed to have been satisfied as to the suitability and availability of access
routes to the Site at Base Date. The Contractor shall use reasonable efforts to prevent any road or bridge
from being damaged by the Contractor’s traffic or by the Contractor's Personnel. These efforts shall
include the proper use of appropriate vehicles and routes.

Except as otherwise stated in these Conditions:

(@) the Contractor shall (as between the Parties) be responsible for any maintenance which may be
required for his use of access routes;
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4.18

4.19

(b) the Contractor shall provide all necessary signs or directions along access routes, and shall obtain
any permission which may be required from the relevant authorities for his use of routes, signs and
directions;

(c) the Employer shall not be responsible for any claims which may arise from the use or otherwise of
any access route;

(d) the Employer does not guarantee the suitability or availability of particular access routes; and

(e) Costs due to non-suitability or non-availability, for the use required by the Contractor, of access
routes shall be borne by the Contractor.

Transport of Goods

Unless otherwise stated in the Particular Conditions:

(a) the Contractor shall give the Engineer not less than 21 days’ notice of the date on which any Plant or
a major item of other Goods will be delivered to the Site;

(b) the Contractor shall be responsible for packing, loading, transporting, receiving, unloading, storing
and protecting all Goods and other things required for the Works; and

(c) the Contractor shall indemnify and hold the Employer harmless against and from all damages, losses
and expenses (including legal fees and expenses) resulting from the transport of Goods, and shall
negotiate and pay all claims arising from their transport.

Contractor's Equipment

The Contractor shall be responsible for all Contractor’'s Equipment. When brought on to the Site,
Contractor's Equipment shall be deemed to be exclusively intended for the execution of the Works. The
Contractor shall not remove from the Site any major items of Contractor's Equipment without the consent
of the Engineer. However, consent shall not be required for vehicles transporting Goods or Contractor’s
Personnel off Site.

Protection of the Environment

The Contractor shall take all reasonable steps to protect the environment (both on and off the Site) and to
limit damage and nuisance to people and property resulting from pollution, noise and other results of his
operations.

The Contractor shall ensure that emissions, surface discharges and effluent from the Contractor’s
activities shall not exceed the values stated in the Specification or prescribed by applicable Laws.

Electricity, Water and Gas

The Contractor shall, except as stated below, be responsible for the provision of all power, water and other
services he may require for his construction activities and to the extent defined in the Specifications, for
the tests.

The Contractor shall be entitled to use for the purposes of the Works such supplies of electricity, water,
gas and other services as may be available on the Site and of which details and prices are given in the
Specification. The Contractor shall, at his risk and cost, provide any apparatus necessary for his use of
these services and for measuring the quantities consumed.

The quantities consumed and the amounts due (at these prices) for such services shall be agreed or
determined by the Engineer in accordance with Sub-Clause 2.5 [Employer’s Claims] and Sub-Clause 3.5
[Determinations]. The Contractor shall pay these amounts to the Employer.
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4.20 Employer’s Equipment and Free-Issue Materials

4.21

The Employer shall make the Employer's Equipment (if any) available for the use of the Contractor in the
execution of the Works in accordance with the details, arrangements and prices stated in the
Specification. Unless otherwise stated in the Specification:

(@) the Employer shall be responsible for the Employer's Equipment, except that

(b) the Contractor shall be responsible for each item of Employer's Equipment whilst any of the
Contractor’'s Personnel is operating it, driving it, directing it or in possession or control of it.

The appropriate quantities and the amounts due (at such stated prices) for the use of Employer’s
Equipment shall be agreed or determined by the Engineer in accordance with Sub-Clause 2.5 [Employer’s
Claims] and Sub-Clause 3.5 [Determinations]. The Contractor shall pay these amounts to the Employer.

The Employer shall supply, free of charge, the “free-issue materials” (if any) in accordance with the details
stated in the Specification. The Employer shall, at his risk and cost, provide these materials at the time and
place specified in the Contract. The Contractor shall then visually inspect them, and shall promptly give
notice to the Engineer of any shortage, defect or default in these materials. Unless otherwise agreed by
both Parties, the Employer shall immediately rectify the notified shortage, defect or default.

After this visual inspection, the free-issue materials shall come under the care, custody and control of the
Contractor. The Contractor’s obligations of inspection, care, custody and control shall not relieve the
Employer of liability for any shortage, defect or default not apparent from a visual inspection.

Progress Reports

Unless otherwise stated in the Particular Conditions, monthly progress reports shall be prepared by the
Contractor and submitted to the Engineer in six copies. The first report shall cover the period up to the end
of the first calendar month following the Commencement Date. Reports shall be submitted monthly
thereafter, each within 7 days after the last day of the period to which it relates.

Reporting shall continue until the Contractor has completed all work which is known to be outstanding at
the completion date stated in the Taking-Over Certificate for the Works.

Each report shall include:

(@) charts and detailed descriptions of progress, including each stage of design (if any), Contractor’s
Documents, procurement, manufacture, delivery to Site, construction, erection and testing; and
including these stages for work by each nominated Subcontractor (as defined in Clause 5
[Nominated Subcontractors]),

(b) photographs showing the status of manufacture and of progress on the Site;

(c) for the manufacture of each main item of Plant and Materials, the name of the manufacturer,
manufacture location, percentage progress, and the actual or expected dates of:

(i) commencement of manufacture,
(i)  Contractor’s inspections,
(i) tests, and
(iv) shipment and arrival at the Site;
(d) the details described in Sub-Clause 6.10 [Records of Contractor's Personnel and Equipment];

(e) copies of quality assurance documents, test results and certificates of Materials;
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() list of notices given under Sub-Clause 2.5 [Employer’s Claims] and notices given under Sub-Clause
20.1 [Contractor’s Claims];

(g) safety statistics, including details of any hazardous incidents and activities relating to environmental
aspects and public relations; and

(h) comparisons of actual and planned progress, with details of any events or circumstances which may
jeopardise the completion in accordance with the Contract, and the measures being (or to be)
adopted to overcome delays.

Security of the Site

Unless otherwise stated in the Particular Conditions:
(@) the Contractor shall be responsible for keeping unauthorised persons off the Site, and

(b) authorised persons shall be limited to the Contractor’s Personnel and the Employer’s Personnel; and
to any other personnel notified to the Contractor, by the Employer or the Engineer, as authorised
personnel of the Employer’s other contractors on the Site.

Contractor’s Operations on Site

The Contractor shall confine his operations to the Site, and to any additional areas which may be obtained
by the Contractor and agreed by the Engineer as additional working areas. The Contractor shall take all
necessary precautions to keep Contractor’s Equipment and Contractor’'s Personnel within the Site and
these additional areas, and to keep them off adjacent land.

During the execution of the Works, the Contractor shall keep the Site free from all unnecessary
obstruction, and shall store or dispose of any Contractor's Equipment or surplus materials. The Contractor
shall clear away and remove from the Site any wreckage, rubbish and Temporary Works which are no
longer required.

Upon the issue of a Taking-Over Certificate, the Contractor shall clear away and remove, from that part of
the Site and Works to which the Taking-Over Certificate refers, all Contractor's Equipment, surplus
material, wreckage, rubbish and Temporary Works. The Contractor shall leave that part of the Site and the
Works in a clean and safe condition. However, the Contractor may retain on Site, during the Defects
Notification Period, such Goods as are required for the Contractor to fulfil obligations under the Contract.

Fossils

All fossils, coins, articles of value or antiquity, and structures and other remains or items of geological or
archaeological interest found on the Site shall be placed under the care and authority of the Employer.
The Contractor shall take reasonable precautions to prevent Contractor’s Personnel or other persons from
removing or damaging any of these findings.

The Contractor shall, upon discovery of any such finding, promptly give notice to the Engineer, who shall
issue instructions for dealing with it. If the Contractor suffers delay and/or incurs Cost from complying with
the instructions, the Contractor shall give a further notice to the Engineer and shall be entitled subject to
Sub-Clause 20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this further notice, the Engineer shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.
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5.2

5.3

5.4

Nominated Subcontractors

Definition of “nominated Subcontractor”

In the Contract, “nominated Subcontractor” means a Subcontractor:
(@) who is stated in the Contract as being a nominated Subcontractor, or

(b) whom the Engineer, under Clause 13 [Variations and Adjustments], instructs the Contractor to
employ as a Subcontractor subject to Sub-Clause 5.2 [Objection to Notification].

Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against whom the
Contractor raises reasonable objection by notice to the Engineer as soon as practicable, with supporting
particulars. An objection shall be deemed reasonable if it arises from (among other things) any of the
following matters, unless the Employer agrees in writing to indemnify the Contractor against and from the
consequences of the matter:

(a) there are reasons to believe that the Subcontractor does not have sufficient competence, resources
or financial strength;

(b) the nominated Subcontractor does not accept to indemnify the Contractor against and from any
negligence or misuse of Goods by the nominated Subcontractor, his agents and employees; or

(c) the nominated Subcontractor does not accept to enter into a subcontract which specifies that, for the
subcontracted work (including design, if any), the nominated Subcontractor shall:

(i) undertake to the Contractor such obligations and liabilities as will enable the Contractor to
discharge his obligations and liabilities under the Contract,

(i) indemnify the Contractor against and from all obligations and liabilities arising under or in
connection with the Contract and from the consequences of any failure by the Subcontractor to
perform these obligations or to fulfil these liabilities, and

(i) be paid only if and when the Contractor has received from the Employer payments for sums due
under the Subcontract referred to under Sub-Clause 5.3 [Payment to nominated
Subcontractors].

Payments to nominated Subcontractors

The Contractor shall pay to the nominated Subcontractor the amounts shown on the nominated
Subcontractor’s invoices approved by the Contractor which the Engineer certifies to be due in accordance
with the subcontract. These amounts plus other charges shall be included in the Contract Price in
accordance with sub-paragraph (b) of Sub-Clause 13.5 [Provisional Sums], except as stated in Sub-
Clause 5.4 [Evidence of Payments].

Evidence of Payments

Before issuing a Payment Certificate which includes an amount payable to a nominated Subcontractor,
the Engineer may request the Contractor to supply reasonable evidence that the nominated Subcontractor
has received all amounts due in accordance with previous Payment Certificates, less applicable
deductions for retention or otherwise. Unless the Contractor:

(@ submits this reasonable evidence to the Engineer, or
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(b) () satisfies the Engineer in writing that the Contractor is reasonably entitled to withhold or refuse to
pay these amounts, and

(i) submits to the Engineer reasonable evidence that the nominated Subcontractor has been
notified of the Contractor’s entitlement,

then the Employer may (at his sole discretion) pay, direct to the nominated Subcontractor, part or all of
such amounts previously certified (less applicable deductions) as are due to the nominated Subcontractor
and for which the Contractor has failed to submit the evidence described in sub-paragraphs (a) or (b)
above. The Contractor shall then repay, to the Employer, the amount which the nominated Subcontractor
was directly paid by the Employer.

Staff and Labour

Engagement of Staff and Labour

Except as otherwise stated in the Specification, the Contractor shall make arrangements for the
engagement of all staff and labour, local or otherwise, and for their payment, feeding, transport and, when
appropriate, housing.

The Contractor is encouraged, to the extent practicable and reasonable, to employ staff and labour with
appropriate qualifications and experience from sources within the Country.

Rates of Wages and Conditions of Labour

The Contractor shall pay rates of wages, and observe conditions of labour, which are not lower than those
established for the trade or industry where the work is carried out. If no established rates or conditions are
applicable, the Contractor shall pay rates of wages and observe conditions which are not lower than the
general level of wages and conditions observed locally by employers whose trade or industry is similar to
that of the Contractor.

The Contractor shall inform the Contractor’s Personnel about their liability to pay personal income taxes in
the Country in respect of such of their salaries, wages, allowances and any benefits as are subject to tax
under the Laws of the Country for the time being in force, and the Contractor shall perform such duties in
regard to such deductions thereof as may be imposed on him by such Laws.

Persons in the Service of Employer

The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the Employer’s
Personnel.

Labour Laws

The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's Personnel,
including Laws relating to their employment, health, safety, welfare, immigration and emigration, and shall
allow them all their legal rights.

The Contractor shall require his employees to obey all applicable Laws, including those concerning safety
at work.

Working Hours

No work shall be carried out on the Site on locally recognised days of rest, or outside the normal working
hours stated in the Contract Data, unless:
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6.7

(@) otherwise stated in the Contract,
(b) the Engineer gives consent, or

(c) the work is unavoidable, or necessary for the protection of life or property or for the safety of the
Works, in which case the Contractor shall immediately advise the Engineer.

Facilities for Staff and Labour

Except as otherwise stated in the Specification, the Contractor shall provide and maintain all necessary
accommodation and welfare facilities for the Contractor's Personnel. The Contractor shall also provide
facilities for the Employer’s Personnel as stated in the Specification.

The Contractor shall not permit any of the Contractor’'s Personnel to maintain any temporary or permanent
living quarters within the structures forming part of the Permanent Works.

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the health and safety of the
Contractor’s Personnel. In collaboration with local health authorities, the Contractor shall ensure that
medical staff, first aid facilities, sick bay and ambulance service are available at all times at the Site and at
any accommaodation for Contractor’'s and Employer’s Personnel, and that suitable arrangements are made
for all necessary welfare and hygiene requirements and for the prevention of epidemics.

The Contractor shall appoint an accident prevention officer at the Site, responsible for maintaining safety
and protection against accidents. This person shall be qualified for this responsibility, and shall have the
authority to issue instructions and take protective measures to prevent accidents. Throughout the
execution of the Works, the Contractor shall provide whatever is required by this person to exercise this
responsibility and authority.

The Contractor shall send, to the Engineer, details of any accident as soon as practicable after its
occurrence. The Contractor shall maintain records and make reports concerning health, safety and
welfare of persons, and damage to property, as the Engineer may reasonably require.

HIV-AIDS Prevention. The Contractor shall conduct an HIV-AIDS awareness programme via an approved
service provider, and shall undertake such other measures as are specified in this Contract to reduce the
risk of the transfer of the HIV virus between and among the Contractor’'s Personnel and the local
community, to promote early diagnosis and to assist affected individuals.

The Contractor shall throughout the contract (including the Defects Notification Period): (i) conduct
Information, Education and Communication (IEC) campaigns, at least every other month, addressed to all
the Site staff and labour (including all the Contractor's employees, all Subcontractors and any other
Contractor’s or Employer’s personnel employees, and all truck drivers and crew making deliveries to Site
for construction activities) and to the immediate local communities, concerning the risks, dangers and
impact, and appropriate avoidance behaviour with respect to, of Sexually Transmitted Diseases (STD) - or
Sexually Transmitted Infections (STI) in general and HIV/AIDS in particular; (i) provide male or female
condoms for all Site staff and labour as appropriate; and (iii) provide for STI and HIV/AIDS screening,
diagnosis, counselling and referral to a dedicated national STI and HIV/AIDS programme, (unless
otherwise agreed) of all Site staff and labour.

The Contractor shall include in the programme to be submitted for the execution of the Works under Sub-
Clause 8.3 an alleviation programme for Site staff and labour and their families in respect of Sexually
Transmitted Infections (STI) and Sexually Transmitted Diseases (STD) including HIV/AIDS. The STI, STD
and HIV/AIDS alleviation programme shall indicate when, how and at what cost the Contractor plans to
satisfy the requirements of this Sub-Clause and the related specification. For each component, the
programme shall detail the resources to be provided or utilised and any related sub-contracting proposed.
The programme shall also include provision of a detailed cost estimate with supporting documentation.
Payment to the Contractor for preparation and implementation this programme shall not exceed the
Provisional Sum dedicated for this purpose.
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6.8 Contractor's Superintendence

Throughout the execution of the Works, and as long thereafter as is necessary to fulfil the Contractor's
obligations, the Contractor shall provide all necessary superintendence to plan, arrange, direct, manage,
inspect and test the work.

Superintendence shall be given by a sufficient number of persons having adequate knowledge of the
language for communications (defined in Sub-Clause 1.4 [Law and Language]) and of the operations to
be carried out (including the methods and techniques required, the hazards likely to be encountered and
methods of preventing accidents), for the satisfactory and safe execution of the Works.

6.9 Contractor’'s Personnel

The Contractor’s Personnel shall be appropriately qualified, skilled and experienced in their respective
trades or occupations. The Engineer may require the Contractor to remove (or cause to be removed) any
person employed on the Site or Works, including the Contractor's Representative if applicable, who:

(@) persists in any misconduct or lack of care,

(b) carries out duties incompetently or negligently,

(c) falils to conform with any provisions of the Contract, or

(d) persists in any conduct which is prejudicial to safety, health, or the protection of the environment.

If appropriate, the Contractor shall then appoint (or cause to be appointed) a suitable replacement person.
6.10 Records of Contractor’s Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of Contractor’s
Personnel and of each type of Contractor’'s Equipment on the Site. Details shall be submitted each
calendar month, in a form approved by the Engineer, until the Contractor has completed all work which is
known to be outstanding at the completion date stated in the Taking-Over Certificate for the Works.

6.11 Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any unlawful, riotous or
disorderly conduct by or amongst the Contractor’'s Personnel, and to preserve peace and protection of
persons and property on and near the Site.

6.12 Foreign Personnel

The Contractor may bring in to the Country any foreign personnel who are necessary for the execution of
the Works to the extent allowed by the applicable Laws. The Contractor shall ensure that these personnel
are provided with the required residence visas and work permits. The Employer will, if requested by the
Contractor, use his best endeavours in a timely and expeditious manner to assist the Contractor in
obtaining any local, state, national or government permission required for bringing in the Contractor’s
personnel.

The Contractor shall be responsible for the return of these personnel to the place where they were
recruited or to their domicile. In the event of the death in the Country of any of these personnel or
members of their families, the Contractor shall similarly be responsible for making the appropriate
arrangements for their return or burial.

COPYRIGHT FIDIC JUNE 2010 33



6.13

6.14

6.15

6.16

6.17

6.18

6.19

6.20

6.21
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Supply of Foodstuffs

The Contractor shall arrange for the provision of a sufficient supply of suitable food as may be stated in the
Specification at reasonable prices for the Contractor's Personnel for the purposes of or in connection with
the Contract.

Supply of Water

The Contractor shall, having regard to local conditions, provide on the Site an adequate supply of drinking
and other water for the use of the Contractor’'s Personnel.

Measures against Insect and Pest Nuisance

The Contractor shall at all times take the necessary precautions to protect the Contractor's Personnel
employed on the Site from insect and pest nuisance, and to reduce the danger to their health. The
Contractor shall comply with all the regulations of the local health authorities, including use of appropriate
insecticide.

Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Laws of the Country, import, sell, give,
barter or otherwise dispose of any alcoholic liquor or drugs, or permit or allow importation, sale, gift, barter
or disposal thereof by Contractor's Personnel.

Arms and Ammunition

The Contractor shall not give, barter, or otherwise dispose of, to any person, any arms or ammunition of
any kind, or allow Contractor's Personnel to do so.

Festivals and Religious Customs

The Contractor shall respect the Country's recognized festivals, days of rest and religious or other
customs.

Funeral Arrangements

The Contractor shall be responsible, to the extent required by local regulations, for making any funeral
arrangements for any of his local employees who may die while engaged upon the Works.

Forced Labour

The Contractor shall not employ forced labour, which consists of any work or service, not voluntarily
performed, that is exacted from an individual under threat of force or penalty, and includes any kind of
involuntary or compulsory labour, such as indentured labour, bonded labour or similar labour-contracting
arrangements.

Child Labour
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6.22

6.23

6.24

7.1

The Contractor shall not employ children in a manner that is economically exploitative, or is likely to be
hazardous, or to interfere with, the child’s education, or to be harmful to the child’s health or physical,
mental, spiritual, moral, or social development. Where the relevant labour laws of the Country have
provisions for employment of minors, the Contractor shall follow those laws applicable to the Contractor.
Children below the age of 18 years shall not be employed in dangerous work.

Employment Records of Workers

The Contractor shall keep complete and accurate records of the employment of labour at the Site. The
records shall include the names, ages, genders, hours worked and wages paid to all workers. These
records shall be summarized on a monthly basis and submitted to the Engineer. These records shall be
included in the details to be submitted by the Contractor under Sub-Clause 6.10 [Records of Contractor's
Personnel and Equipment].

Workers’ Organisations

In countries where the relevant labour laws recognise workers’ rights to form and to join workers’
organisations of their choosing without interference and to bargain collectively, the Contractor shall comply
with such laws. Where the relevant labour laws substantially restrict workers’ organisations, the Contractor
shall enable alternative means for the Contractor’'s Personnel to express their grievances and protect their
rights regarding working conditions and terms of employment. In either case described above, and where
the relevant labour laws are silent, the Contractor shall not discourage the Contractor’s Personnel from
forming or joining workers’ organisations of their choosing or from bargaining collectively, and shall not
discriminate or retaliate against the Contractor's Personnel who participate, or seek to participate, in such
organisations and bargain collectively. The Contractor shall engage with such workers’ representatives.
Workers’ organisations are expected to fairly represent the workers in the workforce.

Non-Discrimination and Equal Opportunity

The Contractor shall not make employment decisions on the basis of personal characteristics unrelated to
inherent job requirements. The Contractor shall base the employment relationship on the principle of equal
opportunity and fair treatment, and shall not discriminate with respect to aspects of the employment
relationship, including recruitment and hiring, compensation (including wages and benefits), working
conditions and terms of employment, access to training, promotion, termination of employment or
retirement, and discipline. In countries where the relevant labour laws provide for non-discrimination in
employment, the Contractor shall comply with such laws. When the relevant labour laws are silent on non-
discrimination in employment, the Contractor shall meet this Sub-Clause’s requirements. Special
measures of protection or assistance to remedy past discrimination or selection for a particular job based
on the inherent requirements of the job shall not be deemed discrimination.

Plant, Materials and Workmanship

Manner of Execution

The Contractor shall carry out the manufacture of Plant, the production and manufacture of Materials, and
all other execution of the Works:

(@ inthe manner (if any) specified in the Contract,
(b) in a proper workmanlike and careful manner, in accordance with recognised good practice, and

(c) with properly equipped facilities and non-hazardous Materials, except as otherwise specified in the
Contract.
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7.2 Samples

The Contractor shall submit the following samples of Materials, and relevant information, to the Engineer
for consent prior to using the Materials in or for the Works:

(@ manufacturer's standard samples of Materials and samples specified in the Contract, all at the
Contractor’s cost, and

(b) additional samples instructed by the Engineer as a Variation.

Each sample shall be labelled as to origin and intended use in the Works.
7.3  Inspection

The Employer’s Personnel shall at all reasonable times:

(@ have full access to all parts of the Site and to all places from which natural Materials are being
obtained, and

(b) during production, manufacture and construction (at the Site and elsewhere), be entitled to examine,
inspect, measure and test the materials and workmanship, and to check the progress of manufacture
of Plant and production and manufacture of Materials.

The Contractor shall give the Employer’s Personnel full opportunity to carry out these activities, including
providing access, facilities, permissions and safety equipment. No such activity shall relieve the Contractor
from any obligation or responsibility.

The Contractor shall give notice to the Engineer whenever any work is ready and before it is covered up,
put out of sight, or packaged for storage or transport. The Engineer shall then either carry out the
examination, inspection, measurement or testing without unreasonable delay, or promptly give notice to
the Contractor that the Engineer does not require to do so. If the Contractor fails to give the notice, he
shall, if and when required by the Engineer, uncover the work and thereafter reinstate and make good, all
at the Contractor’s cost.

7.4 Testing

This Sub-Clause shall apply to all tests specified in the Contract, other than the Tests after Completion (if
any).

Except as otherwise specified in the Contract, the Contractor shall provide all apparatus, assistance,
documents and other information, electricity, equipment, fuel, consumables, instruments, labour,

materials, and suitably qualified and experienced staff, as are necessary to carry out the specified tests
efficiently. The Contractor shall agree, with the Engineer, the time and place for the specified testing of any
Plant, Materials and other parts of the Works.

The Engineer may, under Clause 13 [Variations and Adjustments], vary the location or details of specified
tests, or instruct the Contractor to carry out additional tests. If these varied or additional tests show that the
tested Plant, Materials or workmanship is not in accordance with the Contract, the cost of carrying out this
Variation shall be borne by the Contractor, notwithstanding other provisions of the Contract.

The Engineer shall give the Contractor not less than 24 hours’ notice of the Engineer’s intention to attend
the tests. If the Engineer does not attend at the time and place agreed, the Contractor may proceed with

the tests, unless otherwise instructed by the Engineer, and the tests shall then be deemed to have been

made in the Engineer’s presence.

If the Contractor suffers delay and/or incurs Cost from complying with these instructions or as a result of a
delay for which the Employer is responsible, the Contractor shall give notice to the Engineer and shall be
entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:
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(@) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations]
to agree or determine these matters.

The Contractor shall promptly forward to the Engineer duly certified reports of the tests. When the
specified tests have been passed, the Engineer shall endorse the Contractor’s test certificate, or issue a
certificate to him, to that effect. If the Engineer has not attended the tests, he shall be deemed to have
accepted the readings as accurate.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or workmanship
is found to be defective or otherwise not in accordance with the Contract, the Engineer may reject the
Plant, Materials or workmanship by giving notice to the Contractor, with reasons. The Contractor shall then
promptly make good the defect and ensure that the rejected item complies with the Contract.

If the Engineer requires this Plant, Materials or workmanship to be retested, the tests shall be repeated
under the same terms and conditions. If the rejection and retesting cause the Employer to incur additional
costs, the Contractor shall subject to Sub-Clause 2.5 [Employer’s Claims] pay these costs to the
Employer.

Remedial Work

Notwithstanding any previous test or certification, the Engineer may instruct the Contractor to:
(@) remove from the Site and replace any Plant or Materials which is not in accordance with the Contract,
(b) remove and re-execute any other work which is not in accordance with the Contract, and

(c) execute any work which is urgently required for the safety of the Works, whether because of an
accident, unforeseeable event or otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be the time (if any)
specified in the instruction, or immediately if urgency is specified under sub-paragraph (c).

If the Contractor fails to comply with the instruction, the Employer shall be entitled to employ and pay other
persons to carry out the work. Except to the extent that the Contractor would have been entitled to
payment for the work, the Contractor shall subject to Sub-Clause 2.5 [Employer’s Claims] pay to the
Employer all costs arising from this failure.

Ownership of Plant and Materials

Except as otherwise provided in the Contract, each item of Plant and Materials shall, to the extent
consistent with the Laws of the Country, become the property of the Employer at whichever is the earlier
of the following times, free from liens and other encumbrances:

(@ whenitis incorporated in the Works;

(b) when the Contractor is paid the corresponding value of the Plant and Materials under Sub-Clause
8.10 [Payment for Plant and Materials in Event of Suspension].

Royalties
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Unless otherwise stated in the Specification, the Contractor shall pay all royalties, rents and other
payments for:

(@ natural Materials obtained from outside the Site, and

(b) the disposal of material from demolitions and excavations and of other surplus material (whether
natural or man-made), except to the extent that disposal areas within the Site are specified in the
Contract.

8  Commencement, Delays and Suspension

8.1 Commencement of Works

Except as otherwise specified in the Particular Conditions of Contract, the Commencement Date shall be
the date at which the following precedent conditions have all been fulfilled and the Engineer’s notification
recording the agreement of both Parties on such fulfilment and instructing to commence the Work is
received by the Contractor:

(a) signature of the Contract Agreement by both Parties, and if required, approval of the Contract by
relevant authorities of the Country;

(b) delivery to the Contractor of reasonable evidence of the Employer’s financial arrangements (under
Sub-Clause 2.4 [Employer’s Financial Arrangements]);

(c) except if otherwise specified in the Contract Data, effective access to and possession of the Site
given to the Contractor together with such permission(s) under (a) of Sub-Clause 1.13 [Compliance
with Laws] as required for the commencement of the Works;

(d) receipt by the Contractor of the Advance Payment under Sub-Clause 14.2 [Advance Payment]
provided that the corresponding bank guarantee has been delivered by the Contractor.

If the said Engineer’s instruction is not received by the Contractor within 180 days from his receipt of the
Letter of Acceptance, the Contractor shall be entitled to terminate the Contract under Sub-Clause 16.2
[Termination by Contractor].

The Contractor shall commence the execution of the Works as soon as is reasonably practicable after the
Commencement Date, and shall then proceed with the Works with due expedition and without delay.

8.2 Time for Completion

The Contractor shall complete the whole of the Works, and each Section (if any), within the Time for
Completion for the Works or Section (as the case may be), including:

(&) achieving the passing of the Tests on Completion, and

(b) completing all work which is stated in the Contract as being required for the Works or Section to be
considered to be completed for the purposes of taking-over under Sub-Clause 10.1 [Taking Over of
the Works and Sections].

8.3 Programme

The Contractor shall submit a detailed time programme to the Engineer within 28 days after receiving the
notice under Sub-Clause 8.1 [Commencement of Works]. The Contractor shall also submit a revised
programme whenever the previous programme is inconsistent with actual progress or with the
Contractor’s obligations. Each programme shall include:
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(@) the order in which the Contractor intends to carry out the Works, including the anticipated timing of
each stage of design (if any), Contractor's Documents, procurement, manufacture of Plant, delivery
to Site, construction, erection and testing,

(b) each of these stages for work by each nominated Subcontractor (as defined in Clause 5 [Nominated
Subcontractors]),

(c) the sequence and timing of inspections and tests specified in the Contract, and
(d) a supporting report which includes:

(i) ageneral description of the methods which the Contractor intends to adopt, and of the major
stages, in the execution of the Works, and

(i) details showing the Contractor’s reasonable estimate of the number of each class of
Contractor’s Personnel and of each type of Contractor's Equipment, required on the Site for
each major stage.

Unless the Engineer, within 21 days after receiving a programme, gives notice to the Contractor stating
the extent to which it does not comply with the Contract, the Contractor shall proceed in accordance with
the programme, subject to his other obligations under the Contract. The Employer’s Personnel shall be
entitled to rely upon the programme when planning their activities.

The Contractor shall promptly give notice to the Engineer of specific probable future events or
circumstances which may adversely affect the work, increase the Contract Price or delay the execution of
the Works. The Engineer may require the Contractor to submit an estimate of the anticipated effect of the
future event or circumstances, and/or a proposal under Sub-Clause 13.3 [Variation Procedure].

If, at any time, the Engineer gives notice to the Contractor that a programme fails (to the extent stated) to
comply with the Contract or to be consistent with actual progress and the Contractor’s stated intentions,
the Contractor shall submit a revised programme to the Engineer in accordance with this Sub-Clause.

8.4 Extension of Time for Completion

The Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to an extension of the
Time for Completion if and to the extent that completion for the purposes of Sub-Clause 10.1 [Taking Over
of the Works and Sections] is or will be delayed by any of the following causes:

(@) a Variation (unless an adjustment to the Time for Completion has been agreed under Sub-Clause
13.3 [Variation Procedure]) or other substantial change in the quantity of an item of work included in
the Contract,

(b) a cause of delay giving an entitlement to extension of time under a Sub-Clause of these Conditions,
(c) exceptionally adverse climatic conditions,

(d) Unforeseeable shortages in the availability of personnel or Goods caused by epidemic or
governmental actions, or

(e) any delay, impediment or prevention caused by or attributable to the Employer, the Employer’s
Personnel, or the Employer’s other contractors.

If the Contractor considers himself to be entitled to an extension of the Time for Completion, the
Contractor shall give notice to the Engineer in accordance with Sub-Clause 20.1 [Contractor’s Claims].
When determining each extension of time under Sub-Clause 20.1, the Engineer shall review previous
determinations and may increase, but shall not decrease, the total extension of time.

8.5 Delays Caused by Authorities
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If the following conditions apply, namely:

(@) the Contractor has diligently followed the procedures laid down by the relevant legally constituted
public authorities in the Country,

(b) these authorities delay or disrupt the Contractor’s work, and
(c) the delay or disruption was Unforeseeable,

then this delay or disruption will be considered as a cause of delay under sub-paragraph (b) of Sub-Clause
8.4 [Extension of Time for Completion].

Rate of Progress

If, at any time:
(@) actual progress is too slow to complete within the Time for Completion, and/or
(b) progress has fallen (or will fall) behind the current programme under Sub-Clause 8.3 [Programme],

other than as a result of a cause listed in Sub-Clause 8.4 [Extension of Time for Completion], then the
Engineer may instruct the Contractor to submit, under Sub-Clause 8.3 [Programme], a revised programme
and supporting report describing the revised methods which the Contractor proposes to adopt in order to
expedite progress and complete within the Time for Completion.

Unless the Engineer notifies otherwise, the Contractor shall adopt these revised methods, which may
require increases in the working hours and/or in the numbers of Contractor’'s Personnel and/or Goods, at
the risk and cost of the Contractor. If these revised methods cause the Employer to incur additional costs,
the Contractor shall subject to notice under Sub-Clause 2.5 [Employer’s Claims] pay these costs to the
Employer, in addition to delay damages (if any) under Sub-Clause 8.7 below.

Additional costs of revised methods including acceleration measures, instructed by the Engineer to reduce
delays resulting from causes listed under Sub-Clause 8.4 [Extension of Time for Completion] shall be paid
by the Employer, without generating, however, any other additional payment benefit to the Contractor.

Delay Damages

If the Contractor fails to comply with Sub-Clause 8.2 [Time for Completion], the Contractor shall subject to
notice under Sub-Clause 2.5 [Employer’s Claims] pay delay damages to the Employer for this default.
These delay damages shall be the sum stated in the Contract Data, which shall be paid for every day
which shall elapse between the relevant Time for Completion and the date stated in the Taking-Over
Certificate. However, the total amount due under this Sub-Clause shall not exceed the maximum amount
of delay damages (if any) stated in the Contract Data.

These delay damages shall be the only damages due from the Contractor for such default, other than in
the event of termination under Sub-Clause 15.2 [Termination by Employer] prior to completion of the
Works. These damages shall not relieve the Contractor from his obligation to complete the Works, or from
any other duties, obligations or responsibilities which he may have under the Contract.

Suspension of Work

The Engineer may at any time instruct the Contractor to suspend progress of part or all of the Works.
During such suspension, the Contractor shall protect, store and secure such part or the Works against any
deterioration, loss or damage.

The Engineer may also notify the cause for the suspension. If and to the extent that the cause is notified
and is the responsibility of the Contractor, the following Sub-Clauses 8.9, 8.10 and 8.11 shall not apply.
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COPYRIGHT FIDIC JUNE 2010

Consequences of Suspension

If the Contractor suffers delay and/or incurs Cost from complying with the Engineer’s instructions under
Sub-Clause 8.8 [Suspension of Work] and/or from resuming the work, the Contractor shall give notice to
the Engineer and shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations]
to agree or determine these matters.

The Contractor shall not be entitled to an extension of time for, or to payment of the Cost incurred in,
making good the consequences of the Contractor’s faulty design, workmanship or materials, or of the
Contractor’s failure to protect, store or secure in accordance with Sub-Clause 8.8 [Suspension of Work].

Payment for Plant and Materials in Event of Suspension

The Contractor shall be entitled to payment of the value (as at the date of suspension) of Plant and/or
Materials which have not been delivered to Site, if:

(@) the work on Plant or delivery of Plant and/or Materials has been suspended for more than 28 days,
and

(b) the Contractor has marked the Plant and/or Materials as the Employer’s property in accordance with
the Engineer’s instructions.

Prolonged Suspension

If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued for more than 84 days, the
Contractor may request the Engineer’s permission to proceed. If the Engineer does not give permission
within 28 days after being requested to do so, the Contractor may, by giving notice to the Engineer, treat
the suspension as an omission under Clause 13 [Variations and Adjustments] of the affected part of the
Works. If the suspension affects the whole of the Works, the Contractor may give notice of termination
under Sub-Clause 16.2 [Termination by Contractor].

Resumption of Work

After the permission or instruction to proceed is given, the Contractor and the Engineer shall jointly
examine the Works and the Plant and Materials affected by the suspension. The Contractor shall make
good any deterioration or defect in or loss of the Works or Plant or Materials, which has occurred during
the suspension after receiving from the Engineer an instruction to this effect under Clause 13 [Variations
and Adjustments].

Tests on Completion

Contractor’s Obligations

The Contractor shall carry out the Tests on Completion in accordance with this Clause and Sub-Clause
7.4 [Testing], after providing the documents in accordance with sub-paragraph (d) of Sub-Clause 4.1
[Contractor's General Obligations].
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The Contractor shall give to the Engineer not less than 21 days’ notice of the date after which the
Contractor will be ready to carry out each of the Tests on Completion. Unless otherwise agreed, Tests on
Completion shall be carried out within 14 days after this date, on such day or days as the Engineer shall
instruct.

In considering the results of the Tests on Completion, the Engineer shall make allowances for the effect of
any use of the Works by the Employer on the performance or other characteristics of the Works. As soon
as the Works, or a Section, have passed any Tests on Completion, the Contractor shall submit a certified
report of the results of these Tests to the Engineer.

9.2 Delayed Tests

If the Tests on Completion are being unduly delayed by the Employer, Sub-Clause 7.4 [Testing] (fifth
paragraph) and/or Sub-Clause 10.3 [Interference with Tests on Completion] shall be applicable.

If the Tests on Completion are being unduly delayed by the Contractor, the Engineer may by notice
require the Contractor to carry out the Tests within 21 days after receiving the notice. The Contractor shall
carry out the Tests on such day or days within that period as the Contractor may fix and of which he shall
give notice to the Engineer.

If the Contractor fails to carry out the Tests on Completion within the period of 21 days, the Employer’s
Personnel may proceed with the Tests at the risk and cost of the Contractor. The Tests on Completion
shall then be deemed to have been carried out in the presence of the Contractor and the results of the
Tests shall be accepted as accurate.

9.3 Retesting

If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause 7.5 [Rejection] shall apply,
and the Engineer or the Contractor may require the failed Tests, and Tests on Completion on any related
work, to be repeated under the same terms and conditions.

9.4 Failure to Pass Tests on Completion

If the Works, or a Section, fail to pass the Tests on Completion repeated under Sub-Clause 9.3
[Retesting], the Engineer shall be entitled to:

(@) order further repetition of Tests on Completion under Sub-Clause 9.3;

(b) if the failure deprives the Employer of substantially the whole benefit of the Works or Section, reject
the Works or Section (as the case may be), in which event the Employer shall have the same
remedies as are provided in sub-paragraph (c) of Sub-Clause 11.4 [Failure to Remedy Defects]; or

(c) issue a Taking-Over Certificate, if the Employer so requests.

In the event of sub-paragraph (c), the Contractor shall proceed in accordance with all other obligations
under the Contract, and the Contract Price shall be reduced by such amount as shall be appropriate to
cover the reduced value to the Employer as a result of this failure. Unless the relevant reduction for this
failure is stated (or its method of calculation is defined) in the Contract, the Employer may require the
reduction to be (i) agreed by both Parties (in full satisfaction of this failure only) and paid before this
Taking-Over Certificate is issued, or (i) determined and paid under Sub-Clause 2.5 [Employer’s Claims]
and Sub-Clause 3.5 [Determinations].

10 Employer’s Taking Over

10.1 Taking Over of the Works and Sections
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10.2

Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the Works shall be taken over
by the Employer when (i) the Works have been completed in accordance with the Contract, including the
matters described in Sub-Clause 8.2 [Time for Completion] and except as allowed in sub-paragraph (a)
below, and (ii) a Taking-Over Certificate for the Works has been issued, or is deemed to have been issued
in accordance with this Sub-Clause.

The Contractor may apply by notice to the Engineer for a Taking-Over Certificate not earlier than 14 days
before the Works will, in the Contractor’s opinion, be complete and ready for taking over. If the Works are
divided into Sections, the Contractor may similarly apply for a Taking-Over Certificate for each Section.

The Engineer shall, within 28 days after receiving the Contractor’s application:

(@) issue the Taking-Over Certificate to the Contractor, stating the date on which the Works or Section
were completed in accordance with the Contract, except for any minor outstanding work and defects
which will not substantially affect the use of the Works or Section for their intended purpose (either
until or whilst this work is completed and these defects are remedied); or

(b) reject the application, giving reasons and specifying the work required to be done by the Contractor
to enable the Taking-Over Certificate to be issued. The Contractor shall then complete this work
before issuing a further notice under this Sub-Clause.

If the Engineer fails either to issue the Taking-Over Certificate or to reject the Contractor’s application
within the period of 28 days, and if the Works or Section (as the case may be) are substantially in
accordance with the Contract, the Taking-Over Certificate shall be deemed to have been issued on the
last day of that period.

Taking Over of Parts of the Works

The Engineer may, at the sole discretion of the Employer, issue a Taking-Over Certificate for any part of
the Permanent Works.

The Employer shall not use any part of the Works (other than as a temporary measure which is either
specified in the Contract or agreed by both Parties) unless and until the Engineer has issued a Taking-
Over Certificate for this part. However, if the Employer does use any part of the Works before the Taking-
Over Certificate is issued:

(@) the part which is used shall be deemed to have been taken over as from the date on which it is used,

(b) the Contractor shall cease to be liable for the care of such part as from this date, when responsibility
shall pass to the Employer, and

(c) ifrequested by the Contractor, the Engineer shall issue a Taking-Over Certificate for this part.

After the Engineer has issued a Taking-Over Certificate for a part of the Works, the Contractor shall be
given the earliest opportunity to take such steps as may be necessary to carry out any outstanding Tests
on Completion. The Contractor shall carry out these Tests on Completion as soon as practicable before
the expiry date of the relevant Defects Notification Period.

If the Contractor incurs Cost as a result of the Employer taking over and/or using a part of the Works, other
than such use as is specified in the Contract or agreed by the Contractor, the Contractor shall (i) give
notice to the Engineer and (ii) be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to payment of
any such Cost plus profit, which shall be included in the Contract Price. After receiving this notice, the
Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine this
Cost and profit.
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If a Taking-Over Certificate has been issued for a part of the Works (other than a Section), the delay
damages thereafter for completion of the remainder of the Works shall be reduced. Similarly, the delay
damages for the remainder of the Section (if any) in which this part is included shall also be reduced. For
any period of delay after the date stated in this Taking-Over Certificate, the proportional reduction in these
delay damages shall be calculated as the proportion which the value of the part so certified bears to the
value of the Works or Section (as the case may be) as a whole. The Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine these proportions. The provisions
of this paragraph shall only apply to the daily rate of delay damages under Sub-Clause 8.7 [Delay
Damages], and shall not affect the maximum amount of these damages.

10.3 Interference with Tests on Completion

If the Contractor is prevented, for more than 14 days, from carrying out the Tests on Completion by a
cause for which the Employer is responsible, the Employer shall be deemed to have taken over the Works
or Section (as the case may be) on the date when the Tests on Completion would otherwise have been
completed.

The Engineer shall then issue a Taking-Over Certificate accordingly, and the Contractor shall carry out the
Tests on Completion as soon as practicable, before the expiry date of the Defects Notification Period. The
Engineer shall require the Tests on Completion to be carried out by giving 14 days’ notice and in
accordance with the relevant provisions of the Contract.

If the Contractor suffers delay and/or incurs Cost as a result of this delay in carrying out the Tests on
Completion, the Contractor shall give notice to the Engineer and shall be entitled subject to Sub-Clause
20.1 [Contractor’s Claims] to:

(&) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations]
to agree or determine these matters.

10.4 Surfaces Requiring Reinstatement

Except as otherwise stated in a Taking-Over Certificate, a certificate for a Section or part of the Works
shall not be deemed to certify completion of any ground or other surfaces requiring reinstatement.

11 Defects Liability

11.1 Completion of Outstanding Work and Remedying Defects

In order that the Works and Contractor's Documents, and each Section, shall be in the condition required
by the Contract (fair wear and tear excepted) by the expiry date of the relevant Defects Notification Period
or as soon as practicable thereafter, the Contractor shall:

(@) complete any work which is outstanding on the date stated in a Taking-Over Certificate, within such
reasonable time as is instructed by the Engineer, and

(b) execute all work required to remedy defects or damage, as may be notified by (or on behalf of) the
Employer on or before the expiry date of the Defects Notification Period for the Works or Section (as
the case may be).

If a defect appears or damage occurs, the Contractor shall be notified accordingly, by (or on behalf of) the
Employer.
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11.2

11.3

114

115

Cost of Remedying Defects

All work referred to in sub-paragraph (b) of Sub-Clause 11.1 [Completion of Outstanding Work and
Remedying Defects] shall be executed at the risk and cost of the Contractor, if and to the extent that the
work is attributable to:

(@) any design for which the Contractor is responsible,
(b) Plant, Materials or workmanship not being in accordance with the Contract, or
(c) failure by the Contractor to comply with any other obligation.

If and to the extent that such work is attributable to any other cause, the Contractor shall be notified
promptly by (or on behalf of) the Employer, and Sub-Clause 13.3 [Variation Procedure] shall apply.

Extension of Defects Notification Period

The Employer shall be entitled subject to Sub-Clause 2.5 [Employer’s Claims] to an extension of the
Defects Notification Period for the Works or a Section if and to the extent that the Works, Section or a
major item of Plant (as the case may be, and after taking over) cannot be used for the purposes for which
they are intended by reason of a defect or by reason of damage attributable to the Contractor. However, a
Defects Notification Period shall not be extended by more than two years.

If delivery and/or erection of Plant and/or Materials was suspended under Sub-Clause 8.8 [Suspension of
Work] or Sub-Clause 16.1 [Contractor’s Entitlement to Suspend Work], the Contractor’s obligations under
this Clause shall not apply to any defects or damage occurring more than two years after the Defects
Notification Period for the Plant and/or Materials would otherwise have expired.

Failure to Remedy Defects

If the Contractor fails to remedy any defect or damage within a reasonable time, a date may be fixed by (or
on behalf of) the Employer, on or by which the defect or damage is to be remedied. The Contractor shall
be given reasonable notice of this date.

If the Contractor fails to remedy the defect or damage by this notified date and this remedial work was to
be executed at the cost of the Contractor under Sub-Clause 11.2 [Cost of Remedying Defects], the
Employer may (at his option):

(a) carry out the work himself or by others, in a reasonable manner and at the Contractor’s cost, but the
Contractor shall have no responsibility for this work; and the Contractor shall subject to Sub-Clause
2.5 [Employer’s Claims] pay to the Employer the costs reasonably incurred by the Employer in
remedying the defect or damage;

(b) require the Engineer to agree or determine a reasonable reduction in the Contract Price in
accordance with Sub-Clause 3.5 [Determinations]; or

(c) ifthe defect or damage deprives the Employer of substantially the whole benefit of the Works or any
major part of the Works, terminate the Contract as a whole, or in respect of such major part which
cannot be put to the intended use. Without prejudice to any other rights, under the Contract or
otherwise, the Employer shall then be entitled to recover all sums paid for the Works or for such part
(as the case may be), plus financing costs and the cost of dismantling the same, clearing the Site
and returning Plant and Materials to the Contractor.

Removal of Defective Work
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11.7

11.8

11.9

If the defect or damage cannot be remedied expeditiously on the Site and the Employer gives consent, the
Contractor may remove from the Site for the purposes of repair such items of Plant as are defective or
damaged. This consent may require the Contractor to increase the amount of the Performance Security
by the full replacement cost of these items, or to provide other appropriate security.

Further Tests

If the work of remedying of any defect or damage may affect the performance of the Works, the Engineer
may require the repetition of any of the tests described in the Contract. The requirement shall be made by
notice within 28 days after the defect or damage is remedied.

These tests shall be carried out in accordance with the terms applicable to the previous tests, except that
they shall be carried out at the risk and cost of the Party liable, under Sub-Clause 11.2 [Cost of
Remedying Defects], for the cost of the remedial work.

Right of Access

Until the Performance Certificate has been issued, the Contractor shall have such right of access to the
Works as is reasonably required in order to comply with this Clause, except as may be inconsistent with
the Employer’s reasonable security restrictions.

Contractor to Search

The Contractor shall, if required by the Engineer, search for the cause of any defect, under the direction of
the Engineer. Unless the defect is to be remedied at the cost of the Contractor under Sub-Clause 11.2
[Cost of Remedying Defects], the Cost of the search plus profit shall be agreed or determined by the
Engineer in accordance with Sub-Clause 3.5 [Determinations] and shall be included in the Contract Price.

Performance Certificate

Performance of the Contractor’s obligations shall not be considered to have been completed until the
Engineer has issued the Performance Certificate to the Contractor, stating the date on which the
Contractor completed his obligations under the Contract.

The Engineer shall issue the Performance Certificate within 28 days after the latest of the expiry dates of
the Defects Notification Periods, or as soon thereafter as the Contractor has supplied all the Contractor's
Documents and completed and tested all the Works, including remedying any defects. A copy of the
Performance Certificate shall be issued to the Employer.

Only the Performance Certificate shall be deemed to constitute acceptance of the Works.

11.10 Unfulfilled Obligations

After the Performance Certificate has been issued, each Party shall remain liable for the fulfilment of any
obligation which remains unperformed at that time. For the purposes of determining the nature and extent
of unperformed obligations, the Contract shall be deemed to remain in force.

11.11 Clearance of Site

Upon receiving the Performance Certificate, the Contractor shall remove any remaining Contractor’s
Equipment, surplus material, wreckage, rubbish and Temporary Works from the Site.
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12.2

12.3

If all these items have not been removed within 28 days after receipt by the Contractor of the Performance
Certificate, the Employer may sell or otherwise dispose of any remaining items. The Employer shall be
entitled to be paid the costs incurred in connection with, or attributable to, such sale or disposal and
restoring the Site.

Any balance of the moneys from the sale shall be paid to the Contractor. If these moneys are less than the
Employer’s costs, the Contractor shall pay the outstanding balance to the Employer.

Measurement and Evaluation

Works to be Measured

The Works shall be measured, and valued for payment, in accordance with this Clause. The Contractor
shall show in each application under Sub-Clauses 14.3 [Application for Interim Payment Certificates],
14.10 [Statement on Completion] and 14.11 [Application for Final Payment Certificate] the quantities and
other particulars detailing the amounts which he considers to be entitled under the Contract.

Whenever the Engineer requires any part of the Works to be measured, reasonable notice shall be given
to the Contractor's Representative, who shall:

(@) promptly either attend or send another qualified representative to assist the Engineer in making the
measurement, and

(b) supply any particulars requested by the Engineer.

If the Contractor fails to attend or send a representative, the measurement made by (or on behalf of) the
Engineer shall be accepted as accurate.

Except as otherwise stated in the Contract, wherever any Permanent Works are to be measured from
records, these shall be prepared by the Engineer. The Contractor shall, as and when requested, attend to
examine and agree the records with the Engineer, and shall sign the same when agreed. If the Contractor
does not attend, the records shall be accepted as accurate.

If the Contractor examines and disagrees the records, and/or does not sign them as agreed, then the
Contractor shall give notice to the Engineer of the respects in which the records are asserted to be
inaccurate. After receiving this notice, the Engineer shall review the records and either confirm or vary
them and certify the payment of the undisputed part. If the Contractor does not so give notice to the
Engineer within 14 days after being requested to examine the records, they shall be accepted as accurate.

Method of Measurement

Except as otherwise stated in the Contract and notwithstanding local practice:
() measurement shall be made of the net actual quantity of each item of the Permanent Works, and

(b) the method of measurement shall be in accordance with the Bill of Quantities or other applicable
Schedules.

Evaluation

Except as otherwise stated in the Contract, the Engineer shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine the Contract Price by evaluating each item of work, applying the
measurement agreed or determined in accordance with the above Sub-Clauses 12.1 and 12.2 and the
appropriate rate or price for the item.

For each item of work, the appropriate rate or price for the item shall be the rate or price specified for such
item in the Contract or, if there is no such item, specified for similar work.
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13.1

Any item of work included in the Bill of Quantities for which no rate or price was specified shall be
considered as included in other rates and prices in the Bill of Quantities and will not be paid for separately.

However, a new rate or price shall be appropriate for an item of work if:

(@ () the measured quantity of the item is changed by more than 25% from the quantity of this item in
the Bill of Quantities or other Schedule,

(i) this change in quantity multiplied by such specified rate for this item exceeds 0.25% of the
Accepted Contract Amount,

(i) this change in quantity directly changes the Cost per unit quantity of this item by more than 1%,
and

(iv) this item is not specified in the Contract as a “fixed rate item”;
or
(b) (i) the work is instructed under Clause 13 [Variations and Adjustments],
(i) no rate or price is specified in the Contract for this item, and

(i)  no specified rate or price is appropriate because the item of work is not of similar character, or is
not executed under similar conditions, as any item in the Contract.

Each new rate or price shall be derived from any relevant rates or prices in the Contract, with reasonable
adjustments to take account of the matters described in sub-paragraph (a) and/or (b), as applicable. If no
rates or prices are relevant for the derivation of a new rate or price, it shall be derived from the reasonable
Cost of executing the work, together with profit, taking account of any other relevant matters.

Until such time as an appropriate rate or price is agreed or determined, the Engineer shall determine a
provisional rate or price for the purposes of Interim Payment Certificates as soon as the concerned work
commences.

Omissions

Whenever the omission of any work forms part (or all) of a Variation, the value of which has not been
agreed, if:

(@) the Contractor will incur (or has incurred) cost which, if the work had not been omitted, would have
been deemed to be covered by a sum forming part of the Accepted Contract Amount;

(b) the omission of the work will result (or has resulted) in this sum not forming part of the Contract Price;
and

(c) this costis not deemed to be included in the evaluation of any substituted work;

then the Contractor shall give notice to the Engineer accordingly, with supporting particulars. Upon
receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine this cost, which shall be included in the Contract Price.

Variations and Adjustments

Right to Vary

Variations may be initiated by the Engineer at any time prior to issuing the Taking-Over Certificate for the
Works, either by an instruction or by a request for the Contractor to submit a proposal.
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The Contractor shall execute and be bound by each Variation, unless the Contractor promptly gives notice
to the Engineer stating (with supporting particulars) that (i) the Contractor cannot readily obtain the Goods
required for the Variation, or (ii) such Variation triggers a substantial change in the sequence or progress
of the Works. Upon receiving this notice, the Engineer shall cancel, confirm or vary the instruction.

Each Variation may include:

(@) changes to the quantities of any item of work included in the Contract (however, such changes do not
necessarily constitute a Variation),

(b) changes to the quality and other characteristics of any item of work,
(c) changes to the levels, positions and/or dimensions of any part of the Works,
(d) omission of any work unless it is to be carried out by others,

(e) any additional work, Plant, Materials or services necessary for the Permanent Works, including any
associated Tests on Completion, boreholes and other testing and exploratory work, or

() changes to the sequence or timing of the execution of the Works.

The Contractor shall not make any alteration and/or modification of the Permanent Works, unless and until
the Engineer instructs or approves a Variation.

13.2 Value Engineering

The Contractor may, at any time, submit to the Engineer a written proposal which (in the Contractor’s
opinion) will, if adopted, (i) accelerate completion, (ii) reduce the cost to the Employer of executing,
maintaining or operating the Works, (jii) improve the efficiency or value to the Employer of the completed
Works, or (iv) otherwise be of benefit to the Employer.

The proposal shall be prepared at the cost of the Contractor and shall include the items listed in Sub-
Clause 13.3 [Variation Procedure].

If a proposal, which is approved by the Engineer, includes a change in the design of part of the Permanent
Works, then unless otherwise agreed by both Parties:

(@) the Contractor shall design this part,
(b) sub-paragraphs (a) to (d) of Sub-Clause 4.1 [Contractor's General Obligations] shall apply, and

(c) if this change results in a reduction in the contract value of this part, the Engineer shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine a fee, which shall be
included in the Contract Price. This fee shall be half (50%) of the difference between the following
amounts:

() such reduction in contract value, resulting from the change, excluding adjustments under Sub-
Clause 13.7 [Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for
Changes in Cost], and

(i) the reduction (if any) in the value to the Employer of the varied works, taking account of any
reductions in quality, anticipated life or operational efficiencies.

However, if amount (i) is less than amount (i), there shall not be a fee.

13.3 Variation Procedure
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If the Engineer requests a proposal, prior to instructing a Variation, the Contractor shall respond in writing
as soon as practicable, either by giving reasons why he cannot comply (if this is the case) or by
submitting:

(@) adescription of the proposed work to be performed and a programme for its execution,

(b) the Contractor’s proposal for any necessary modifications to the programme according to Sub-
Clause 8.3 [Programme] and to the Time for Completion, and

(c) the Contractor's proposal for evaluation of the Variation.

The Engineer shall, as soon as practicable after receiving such proposal (under Sub-Clause 13.2 [Value
Engineering] or otherwise), respond with approval, disapproval or comments. The Contractor shall not
delay any work whilst awaiting a response.

Each instruction to execute a Variation, with any requirements for the recording of Costs, shall be issued
by the Engineer to the Contractor, who shall acknowledge receipt.

Each Variation shall be evaluated in accordance with Clause 12 [Measurement and Evaluation], unless
the Engineer instructs or approves otherwise in accordance with this Clause.

13.4 Payment in Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currency, then whenever an
adjustment is agreed, approved or determined as stated above, the amount payable in each of the
applicable currencies shall be specified. For this purpose, reference shall be made to the actual or
expected currency proportions of the Cost of the varied work, and to the proportions of various currencies
specified for payment of the Contract Price.

13.5 Provisional Sums

Each Provisional Sum shall only be used, in whole or in part, in accordance with the Engineer's
instructions, and the Contract Price shall be adjusted accordingly. The total sum paid to the Contractor
shall include only such amounts, for the work, supplies or services to which the Provisional Sum relates,
as the Engineer shall have instructed. For each Provisional Sum, the Engineer may instruct:

(@) work to be executed (including Plant, Materials or services to be supplied) by the Contractor and
valued under Sub-Clause 13.3 [Variation Procedure]; and/or

(b) Plant, Materials or services to be purchased by the Contractor, from a nominated Subcontractor (as
defined in Clause 5 [Nominated Subcontractors]) or otherwise; and for which there shall be included
in the Contract Price:

(i)  the actual amounts paid (or due to be paid) by the Contractor, and

(i) asum for overhead charges and profit, calculated as a percentage of these actual amounts by
applying the relevant percentage rate (if any) stated in the appropriate Schedule. If there is no
such rate, the percentage rate stated in the Contract Data shall be applied.

The Contractor shall, when required by the Engineer, produce quotations, invoices, vouchers and
accounts or receipts in substantiation.

13.6 Daywork

For work of a minor or incidental nature, the Engineer may instruct that a Variation shall be executed on a
daywork basis. The work shall then be valued in accordance with the Daywork Schedule included in the
Contract, and the following procedure shall apply. If a Daywork Schedule is not included in the Contract,
this Sub-Clause shall not apply.
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Before ordering Goods for the work, the Contractor shall submit quotations to the Engineer. When
applying for payment, the Contractor shall submit invoices, vouchers and accounts or receipts for any
Goods.

Except for any items for which the Daywork Schedule specifies that payment is not due, the Contractor
shall deliver each day to the Engineer accurate statements in duplicate which shall include the following
details of the resources used in executing the previous day's work:

(@) the names, occupations and time of Contractor’'s Personnel,
(b) the identification, type and time of Contractor's Equipment and Temporary Works, and
(c) the quantities and types of Plant and Materials used.

One copy of each statement will, if correct, or when agreed, be signed by the Engineer and returned to the
Contractor. The Contractor shall then submit priced statements of these resources to the Engineer, prior to
their inclusion in the next Statement under Sub-Clause 14.3 [Application for Interim Payment Certificates].

13.7 Adjustments for Changes in Legislation

The Contract Price shall be adjusted to take account of any increase or decrease in Cost resulting from a
change in the Laws of the Country (including the introduction of new Laws and the repeal or modification
of existing Laws) or in the judicial or official governmental interpretation of such Laws, made after the Base
Date, which affect the Contractor in the performance of obligations under the Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur) additional Cost as a result of these
changes in the Laws or in such interpretations, made after the Base Date, the Contractor shall give notice
to the Engineer and shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations]
to agree or determine these matters.

Notwithstanding the foregoing, the Contractor shall not be entitled to an extension of time if the relevant
delay has already been taken into account in the determination of a previous extension of time and such
Cost shall not be separately paid if the same shall already have been taken into account in the indexing of
any inputs to the table of adjustment data in accordance with the provisions of Sub-Clause 13.8
[Adjustments for Changes in Cost].

13.8 Adjustments for Changes in Cost

In this Sub-Clause, “table of adjustment data” means the completed table of adjustment data for local and
foreign currencies included in the Schedules. If there is no such table of adjustment data, this Sub-Clause
shall not apply.

If this Sub-Clause applies, the amounts payable to the Contractor shall be adjusted for rises or falls in the
cost of labour, Goods and other inputs to the Works, by the addition or deduction of the amounts
determined by the formulae prescribed in this Sub-Clause. To the extent that full compensation for any
rise or fall in Costs is not covered by the provisions of this or other Clauses, the Accepted Contract
Amount shall be deemed to have included amounts to cover the contingency of other rises and falls in
costs.
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The adjustment to be applied to the amount otherwise payable to the Contractor, as valued in accordance
with the appropriate Schedule and certified in Payment Certificates, shall be determined from formulae for
each of the currencies in which the Contract Price is payable. No adjustment is to be applied to work
valued on the basis of Cost or current prices. The formulae shall be of the following general type:

Pn=a+bLn/Lo+cEn/Eo+dMn/Mo + ......
where:

“Pn” is the adjustment multiplier to be applied to the estimated contract value in the relevant currency of
the work carried out in period “n”, this period being a month unless otherwise stated in the Contract Data;

“a” is a fixed coefficient, stated in the relevant table of adjustment data, representing the non-adjustable
portion in contractual payments;

“b”, “c”, “d”, ... are coefficients representing the estimated proportion of each cost element related to the
execution of the Works, as stated in the relevant table of adjustment data; such tabulated cost elements
may be indicative of resources such as labour, equipment and materials;

“Ln”, “En”, “Mn”, ... are the current cost indices or reference prices for period “n”, expressed in the relevant
currency of payment, each of which is applicable to the relevant tabulated cost element on the date 49
days prior to the last day of the period (to which the particular Payment Certificate relates); and

“Lo”, “E0”, “M0”, ... are the base cost indices or reference prices, expressed in the relevant currency of
payment, each of which is applicable to the relevant tabulated cost element on the Base Date.

The cost indices or reference prices stated in the table of adjustment data shall be used. If their source is
in doubt, it shall be determined by the Engineer. For this purpose, reference shall be made to the values of
the indices at stated dates for the purposes of clarification of the source; although these dates (and thus
these values) may not correspond to the base cost indices.

In cases where the “currency of index” is not the relevant currency of payment, each index shall be
converted into the relevant currency of payment at the selling rate, established by the central bank of the
Country, of this relevant currency on the above date for which the index is required to be applicable

Until such time as each current cost index is available, the Engineer shall determine a provisional index for
the issue of Interim Payment Certificates. When a current cost index is available, the adjustment shall be
recalculated accordingly.

If the Contractor fails to complete the Works within the Time for Completion, adjustment of prices
thereafter shall be made using either (i) each index or price applicable on the date 49 days prior to the
expiry of the Time for Completion of the Works, or (ii) the current index or price, whichever is more
favourable to the Employer.

The weightings (coefficients) for each of the factors of cost stated in the table(s) of adjustment data shall
only be adjusted if they have been rendered unreasonable, unbalanced or inapplicable, as a result of
Variations.

Contract Price and Payment

The Contract Price

Unless otherwise stated in the Particular Conditions:

(@) the Contract Price shall be agreed or determined under Sub-Clause 12.3 [Evaluation] and be subject
to adjustments in accordance with the Contract;
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(b) the Contractor shall pay all taxes, duties and fees required to be paid by him under the Contract, and
the Contract Price shall not be adjusted for any of these costs except as stated in Sub-Clause 13.7
[Adjustments for Changes in Legislation];

(c) any quantities which may be set out in the Bill of Quantities or other Schedule are estimated
guantities and are not to be taken as the actual and correct quantities:

(i) of the Works which the Contractor is required to execute, or
(i) for the purposes of Clause 12 [Measurement and Evaluation]; and

(d) the Contractor shall submit to the Engineer, within 28 days after the Commencement Date, a
proposed breakdown of each lump sum price in the Schedules. The Engineer may take account of
the breakdown when preparing Payment Certificates, but shall not be bound by it.

Notwithstanding the provisions of sub-paragraph (b), Contractor's Equipment, including essential spare
parts therefor, imported by the Contractor for the sole purpose of executing the Contract shall be exempt
from the payment of import duties and taxes upon importation.

Advance Payment

The Employer shall make an advance payment, as an interest-free loan for mobilisation and cash flow
support, when the Contractor submits a guarantee in accordance with this Sub-Clause. The total advance
payment, the number and timing of instalments (if more than one), and the applicable currencies and
proportions, shall be as stated in the Contract Data.

Unless and until the Employer receives this guarantee, or if the total advance payment is not stated in the
Contract Data, this Sub-Clause shall not apply.

The Engineer shall deliver to the Employer and to the Contractor an Interim Payment Certificate for the
advance payment or its first instalment after receiving a Statement (under Sub-Clause 14.3 [Application for
Interim Payment Certificates]) and after the Employer receives (i) the Performance Security in accordance
with Sub-Clause 4.2 [Performance Security] and (ii) a guarantee in amounts and currencies equal to the
advance payment. This guarantee shall be issued by a reputable bank or financial institution selected by
the Contractor and shall be in the form annexed to the Particular Conditions or in another form approved
by the Employer.

The Contractor shall ensure that the guarantee is valid and enforceable until the advance payment has
been repaid, but its amount shall be progressively reduced by the amount repaid by the Contractor as
indicated in the Payment Certificates. If the terms of the guarantee specify its expiry date, and the advance
payment has not been repaid by the date 28 days prior to the expiry date, the Contractor shall extend the
validity of the guarantee until the advance payment has been repaid.

Unless stated otherwise in the Contract Data, the advance payment shall be repaid through percentage
deductions from the interim payments determined by the Engineer in accordance with Sub-Clause 14.6
[Issue of Interim Payment Certificates], as follows:

(@) deductions shall commence in the next interim Payment Certificate following that in which the total of
all certified interim payments (excluding the advance payment and deductions and repayments of
retention) exceeds 30 percent (30%)of the Accepted Contract Amount less Provisional Sums; and

(b) deductions shall be made at the amortisation rate stated in the Contract Data of the amount of each
Interim Payment Certificate (excluding the advance payment and deductions for its repayments as
well as deductions for retention money) in the currencies and proportions of the advance payment
until such time as the advance payment has been repaid; provided that the advance payment shall
be completely repaid prior to the time when 90 percent (90%) of the Accepted Contract Amount less
Provisional Sums has been certified for payment.
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14.4

If the advance payment has not been repaid prior to the issue of the Taking-Over Certificate for the Works
or prior to termination under Clause 15 [Termination by Employer], Clause 16 [Suspension and
Termination by Contractor] or Clause 19 [Force Majeure] (as the case may be), the whole of the balance
then outstanding shall immediately become due and in case of termination under Clause 15 [Termination
by Employer], except for Sub-Clause 15.5 [Employer’s Entittement to Termination for Convenience],
payable by the Contractor to the Employer.

Application for Interim Payment Certificates

The Contractor shall submit a Statement in six copies to the Engineer after the end of each month, in a
form approved by the Engineer, showing in detail the amounts to which the Contractor considers himself
to be entitled, together with supporting documents which shall include the report on the progress during
this month in accordance with Sub-Clause 4.21 [Progress Reports].

The Statement shall include the following items, as applicable, which shall be expressed in the various
currencies in which the Contract Price is payable, in the sequence listed:

(@) the estimated contract value of the Works executed and the Contractor's Documents produced up to
the end of the month (including Variations but excluding items described in sub-paragraphs (b) to (g)
below);

(b) any amounts to be added and deducted for changes in legislation and changes in cost, in
accordance with Sub-Clause 13.7 [Adjustments for Changes in Legislation] and Sub-Clause 13.8
[Adjustments for Changes in Cost];

() any amount to be deducted for retention, calculated by applying the percentage of retention stated in
the Contract Data to the total of the above amounts, until the amount so retained by the Employer
reaches the limit of Retention Money (if any) stated in the Contract Data;

(d) any amounts to be added for the advance payment (if more than one instalment) and to be deducted
for its repayments in accordance with Sub-Clause 14.2 [Advance Payment];

(e) any amounts to be added and deducted for Plant and Materials in accordance with Sub-Clause 14.5
[Plant and Materials intended for the Works];

() any other additions or deductions which may have become due under the Contract or otherwise,
including those under Clause 20 [Claims, Disputes and Arbitration]; and

(9) the deduction of amounts certified in all previous Payment Certificates.
Schedule of Payments

If the Contract includes a schedule of payments specifying the instalments in which the Contract Price will
be paid, then unless otherwise stated in this schedule:

(@) theinstalments quoted in this schedule of payments shall be the estimated contract values for the
purposes of sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim Payment Certificates];

(b) Sub-Clause 14.5 [Plant and Materials intended for the Works] shall not apply; and

(c) ifthese instalments are not defined by reference to the actual progress achieved in executing the
Works, and if actual progress is found to be less or more than that on which this schedule of
payments was based, then the Engineer may proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine revised instalments, which shall take account of the extent to
which progress is less or more than that on which the instalments were previously based.
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If the Contract does not include a schedule of payments, the Contractor shall submit non-binding
estimates of the payments which he expects to become due during each quarterly period. The first
estimate shall be submitted within 42 days after the Commencement Date. Revised estimates shall be
submitted at quarterly intervals, until the Taking-Over Certificate has been issued for the Works.

Plant and Materials intended for the Works

If this Sub-Clause applies, Interim Payment Certificates shall include, under sub-paragraph (e) of Sub-
Clause 14.3, (i) an amount for Plant and Materials which have been sent to the Site for incorporation in the
Permanent Works, and (i) a reduction when the contract value of such Plant and Materials is included as
part of the Permanent Works under sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim
Payment Certificates].

If the lists referred to in sub-paragraphs (b)(i) or (c)(i) below are not included in the Schedules this Sub-
Clause shall not apply.

The Engineer shall determine and certify each addition if the following conditions are satisfied:
(@) the Contractor has:

(i) kept satisfactory records (including the orders, receipts, Costs and use of Plant and Materials)
which are available for inspection, and

(i)  submitted a statement of the Cost of acquiring and delivering the Plant and Materials to the Site,
supported by satisfactory evidence;

and either:
(b) the relevant Plant and Materials:
() are those listed in the Schedules for payment when shipped,
(i) have been shipped to the Country, en route to the Site, in accordance with the Contract; and

(i) are described in a clean shipped bill of lading or other evidence of shipment, which has been
submitted to the Engineer together with evidence of payment of freight and insurance, any other
documents reasonably required, and a bank guarantee in a form and issued by an entity
approved by the Employer in amounts and currencies equal to the amount due under this Sub-
Clause: this guarantee may be in a similar form to the form referred to in Sub-Clause 14.2
[Advance Payment] and shall be valid until the Plant and Materials are properly stored on Site
and protected against loss, damage or deterioration;

or
(c) the relevant Plant and Materials:
()  are those listed in the Schedules for payment when delivered to the Site, and

(i) have been delivered to and are properly stored on the Site, are protected against loss, damage
or deterioration, and appear to be in accordance with the Contract.

The additional amount to be certified shall be the equivalent of eighty percent (80%) of the Engineer’s
determination of the cost of the Plant and Materials (including delivery to Site), taking account of the
documents mentioned in this Sub-Clause and of the contract value of the Plant and Materials.

The currencies for this additional amount shall be the same as those in which payment will become due
when the contract value is included under sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim
Payment Certificates]. At that time, the Payment Certificate shall include the applicable reduction which
shall be equivalent to, and in the same currencies and proportions as, this additional amount for the
relevant Plant and Materials
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14.7

14.8
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Issue of Interim Payment Certificates

No amount will be certified or paid until the Employer has received and approved the Performance
Security. Thereafter, the Engineer shall, within 28 days after receiving a Statement and supporting
documents, deliver to the Employer and to the Contractor an Interim Payment Certificate which shall state
the amount which the Engineer fairly determines to be due, with all supporting particulars for any reduction
or withholding made by the Engineer on the Statement if any.

However, prior to issuing the Taking-Over Certificate for the Works, the Engineer shall not be bound to
issue an Interim Payment Certificate in an amount which would (after retention and other deductions) be
less than the minimum amount of Interim Payment Certificates (if any) stated in the Contract Data. In this
event, the Engineer shall give notice to the Contractor accordingly.

An Interim Payment Certificate shall not be withheld for any other reason, although:

(@) if any thing supplied or work done by the Contractor is not in accordance with the Contract, the cost
of rectification or replacement may be withheld until rectification or replacement has been completed,;
and/or

(b) if the Contractor was or is failing to perform any work or obligation in accordance with the Contract,
and had been so notified by the Engineer, the value of this work or obligation may be withheld until
the work or obligation has been performed.

The Engineer may in any Payment Certificate make any correction or modification that should properly be
made to any previous Payment Certificate. A Payment Certificate shall not be deemed to indicate the
Engineer’s acceptance, approval, consent or satisfaction.

Payment

The Employer shall pay to the Contractor:

(@) the first instalment of the advance payment within 42 days after issuing the Letter of Acceptance or
within 21 days after receiving the documents in accordance with Sub-Clause 4.2 [Performance
Security] and Sub-Clause 14.2 [Advance Payment], whichever is later;

(b) the amount certified in each Interim Payment Certificate within 56 days after the Engineer receives
the Statement and supporting documents; or, at a time when the Bank’s loan or credit (from which
part of the payments to the Contractor is being made) is suspended, the amount shown on any
statement submitted by the Contractor within 14 days after such statement is submitted, any
discrepancy being rectified in the next payment to the Contractor; and

(c) the amount certified in the Final Payment Certificate within 56 days after the Employer receives this
Payment Certificate; or, at a time when the Bank’s loan or credit (from which part of the payments to
the Contractor is being made) is suspended, the undisputed amount shown in the Final Statement
within 56 days after the date of notification of the suspension in accordance with Sub-Clause 16.2
[Termination by Contractor].

Payment of the amount due in each currency shall be made into the bank account, nominated by the
Contractor, in the payment country (for this currency) specified in the Contract.

Delayed Payment

If the Contractor does not receive payment in accordance with Sub-Clause 14.7 [Payment], the Contractor
shall be entitled to receive financing charges compounded monthly on the amount unpaid during the
period of delay. This period shall be deemed to commence on the date for payment specified in Sub-
Clause 14.7 [Payment], irrespective (in the case of its sub-paragraph (b)) of the date on which any Interim
Payment Certificate is issued.

56



14.9

Unless otherwise stated in the Particular Conditions, these financing charges shall be calculated at the
annual rate of three percentage points above the discount rate of the central bank in the country of the
currency of payment, or if not available, the interbank offered rate, and shall be paid in such currency.

The Contractor shall be entitled to this payment without formal notice or certification, and without prejudice
to any other right or remedy.

Payment of Retention Money

When the Taking-Over Certificate has been issued for the Works, the first half of the Retention Money
shall be certified by the Engineer for payment to the Contractor. If a Taking-Over Certificate is issued for a
Section or part of the Works, a proportion of the Retention Money shall be certified and paid. This
proportion shall be half (50%) of the proportion calculated by dividing the estimated contract value of the
Section or part, by the estimated final Contract Price.

Promptly after the latest of the expiry dates of the Defects Notification Periods, the outstanding balance of
the Retention Money shall be certified by the Engineer for payment to the Contractor. If a Taking-Over
Certificate was issued for a Section, a proportion of the second half of the Retention Money shall be
certified and paid promptly after the expiry date of the Defects Notification Period for the Section. This
proportion shall be half (50%) of the proportion calculated by dividing the estimated contract value of the
Section by the estimated final Contract Price.

However, if any work remains to be executed under Clause 11 [Defects Liability], the Engineer shall be
entitled to withhold certification of the estimated cost of this work until it has been executed.

When calculating these proportions, no account shall be taken of any adjustments under Sub-Clause 13.7
[Adjustments for Changes in Legislation] and Sub-Clause 13.8 [Adjustments for Changes in Cost].

Unless otherwise stated in the Particular Conditions, when the Taking-Over Certificate has been issued for
the Works and the first half of the Retention Money has been certified for payment by the Engineer, the
Contractor shall be entitled to substitute a guarantee, in the form annexed to the Particular Conditions or in
another form approved by the Employer and issued by a reputable bank or financial institution selected by
the Contractor, for the second half of the Retention Money. The Contractor shall ensure that the guarantee
is in the amounts and currencies of the second half of the Retention Money and is valid and enforceable
until the Contractor has executed and completed the Works and remedied any defects, as specified for the
Performance Security in Sub-Clause 4.2. On receipt by the Employer of the required guarantee, the
Engineer shall certify and the Employer shall pay the second half of the Retention Money. The release of
the second half of the Retention Money against a guarantee shall then be in lieu of the release under the
second paragraph of this Sub-Clause. The Employer shall return the guarantee to the Contractor within 21
days after receiving a copy of the Performance Certificate.

If the Performance Security required under Sub-Clause 4.2 is in the form of a demand guarantee, and the
amount guaranteed under it when the Taking-Over Certificate is issued is more than half of the Retention
Money, then the Retention Money guarantee will not be required. If the amount guaranteed under the
Performance Security when the Taking-Over Certificate is issued is less than half of the Retention Money,
the Retention Money guarantee will only be required for the difference between half of the Retention
Money and the amount guaranteed under the Performance Security.

14.10 Statement at Completion

Within 84 days after receiving the Taking-Over Certificate for the Works, the Contractor shall submit to the
Engineer six copies of a Statement at completion with supporting documents, in accordance with Sub-
Clause 14.3 [Application for Interim Payment Certificates], showing:

(@) the value of all work done in accordance with the Contract up to the date stated in the Taking-Over
Certificate for the Works,

(b) any further sums which the Contractor considers to be due, and
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(c) an estimate of any other amounts which the Contractor considers will become due to him under the
Contract. Estimated amounts shall be shown separately in this Statement at completion.

The Engineer shall then certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment
Certificates].

14.11 Application for Final Payment Certificate

Within 56 days after receiving the Performance Certificate, the Contractor shall submit, to the Engineer, six
copies of a draft final statement with supporting documents showing in detail in a form approved by the
Engineer:

(@) the value of all work done in accordance with the Contract, and
(b) any further sums which the Contractor considers to be due to him under the Contract or otherwise.

If the Engineer disagrees with or cannot verify any part of the draft final statement, the Contractor shall
submit such further information as the Engineer may reasonably require within 28 days from receipt of
said draft and shall make such changes in the draft as may be agreed between them. The Contractor shall
then prepare and submit to the Engineer the final statement as agreed. This agreed statement is referred
to in these Conditions as the “Final Statement”.

However if, following discussions between the Engineer and the Contractor and any changes to the draft
final statement which are agreed, it becomes evident that a dispute exists, the Engineer shall deliver to the
Employer (with a copy to the Contractor) an Interim Payment Certificate for the agreed parts of the draft
final statement. Thereatfter, if the dispute is finally resolved under Sub-Clause 20.4 [Obtaining Dispute
Board's Decision] or Sub-Clause 20.5 [Amicable Settlement], the Contractor shall then prepare and
submit to the Employer (with a copy to the Engineer) a Final Statement.

14.12 Discharge

When submitting the Final Statement, the Contractor shall submit a discharge which confirms that the total
of the Final Statement represents full and final settlement of all moneys due to the Contractor under or in
connection with the Contract. This discharge may state that it becomes effective when the Contractor has
received the Performance Security and the outstanding balance of this total, in which event the discharge
shall be effective on such date.

14.13 Issue of Final Payment Certificate

Within 28 days after receiving the Final Statement and discharge in accordance with Sub-Clause 14.11
[Application for Final Payment Certificate] and Sub-Clause 14.12 [Discharge], the Engineer shall deliver, to
the Employer and to the Contractor, the Final Payment Certificate which shall state:

(a) the amount which he fairly determines is finally due, and

(b) after giving credit to the Employer for all amounts previously paid by the Employer and for all sums to
which the Employer is entitled, the balance (if any) due from the Employer to the Contractor or from
the Contractor to the Employer, as the case may be.

If the Contractor has not applied for a Final Payment Certificate in accordance with Sub-Clause 14.11
[Application for Final Payment Certificate] and Sub-Clause 14.12 [Discharge], the Engineer shall request
the Contractor to do so. If the Contractor fails to submit an application within a period of 28 days, the
Engineer shall issue the Final Payment Certificate for such amount as he fairly determines to be due.

14.14 Cessation of Employer’s Liability
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The Employer shall not be liable to the Contractor for any matter or thing under or in connection with the
Contract or execution of the Works, except to the extent that the Contractor shall have included an amount
expressly for it:

(@) inthe Final Statement and also

(b) (except for matters or things arising after the issue of the Taking-Over Certificate for the Works) in the
Statement at completion described in Sub-Clause 14.10 [Statement at Completion].

However, this Sub-Clause shall not limit the Employer’s liability under his indemnification obligations, or
the Employer’s liability in any case of fraud, deliberate default or reckless misconduct by the Employer.

14.15 Currencies of Payment

15

15.1

15.2

The Contract Price shall be paid in the currency or currencies named in the Schedule of Payment
Currencies. If more than one currency is so named, payments shall be made as follows:

(@) ifthe Accepted Contract Amount was expressed in Local Currency only:

(i) the proportions or amounts of the Local and Foreign Currencies, and the fixed rates of
exchange to be used for calculating the payments, shall be as stated in the Schedule of
Payment Currencies, except as otherwise agreed by both Parties;

(i)  payments and deductions under Sub-Clause 13.5 [Provisional Sums] and Sub-Clause 13.7
[Adjustments for Changes in Legislation] shall be made in the applicable currencies and
proportions; and

(i) other payments and deductions under sub-paragraphs (a) to (d) of Sub-Clause 14.3 [Application
for Interim Payment Certificates] shall be made in the currencies and proportions specified in
sub-paragraph (a)(i) above;

(b) payment of the damages specified in the Contract Data shall be made in the currencies and
proportions specified in the Schedule of Payment Currencies;

(c) other payments to the Employer by the Contractor shall be made in the currency in which the sum
was expended by the Employer, or in such currency as may be agreed by both Parties;

(d) if any amount payable by the Contractor to the Employer in a particular currency exceeds the sum
payable by the Employer to the Contractor in that currency, the Employer may recover the balance of
this amount from the sums otherwise payable to the Contractor in other currencies; and

(e) if no rates of exchange are stated in the Schedule of Payment Currencies, they shall be those
prevailing on the Base Date and determined by the central bank of the Country.

Termination by Employer

Notice to Correct

If the Contractor fails to carry out any obligation under the Contract, the Engineer may by notice require
the Contractor to make good the failure and to remedy it within a specified reasonable time.

Termination by Employer

The Employer shall be entitled to terminate the Contract if the Contractor:
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(@) fails to comply with Sub-Clause 4.2 [Performance Security] or with a notice under Sub-Clause 15.1
[Notice to Correct],

(b) abandons the Works or otherwise plainly demonstrates the intention not to continue performance of
his obligations under the Contract,

(c) without reasonable excuse fails:

(i) to proceed with the Works in accordance with Clause 8 [Commencement, Delays and
Suspension], or

(i)  to comply with a notice issued under Sub-Clause 7.5 [Rejection] or Sub-Clause 7.6 [Remedial
Work], within 28 days after receiving it,

(d) subcontracts the whole of the Works or assigns the Contract without the required agreement,

(e) becomes bankrupt or insolvent, goes into liquidation, has a receiving or administration order made
against him, compounds with his creditors, or carries on business under a receiver, trustee or
manager for the benefit of his creditors, or if any act is done or event occurs which (under applicable
Laws) has a similar effect to any of these acts or events, or

() gives or offers to give (directly or indirectly) to any person any bribe, gift, gratuity, commission or other
thing of value, as an inducement or reward:

(i) for doing or forbearing to do any action in relation to the Contract, or
(i) for showing or forbearing to show favour or disfavour to any person in relation to the Contract,

or if any of the Contractor’s Personnel, agents or Subcontractors gives or offers to give (directly or
indirectly) to any person any such inducement or reward as is described in this sub-paragraph (f).
However, lawful inducements and rewards to Contractor's Personnel shall not entitle termination.

In any of these events or circumstances, the Employer may, upon giving 14 days’ notice to the Contractor,
terminate the Contract and expel the Contractor from the Site. However, in the case of sub-paragraph (e)
or (f), the Employer may by notice terminate the Contract immediately.

The Employer’s election to terminate the Contract shall not prejudice any other rights of the Employer,
under the Contract or otherwise.

The Contractor shall then leave the Site and deliver any required Goods, all Contractor's Documents, and
other design documents made by or for him, to the Engineer. However, the Contractor shall use his best
efforts to comply immediately with any reasonable instructions included in the notice (i) for the assignment
of any subcontract, and (ii) for the protection of life or property or for the safety of the Works.

After termination, the Employer may complete the Works and/or arrange for any other entities to do so.
The Employer and these entities may then use any Goods, Contractor’'s Documents and other design
documents made by or on behalf of the Contractor.

The Employer shall then give notice that the Contractor's Equipment and Temporary Works will be
released to the Contractor at or near the Site. The Contractor shall promptly arrange their removal, at the
risk and cost of the Contractor. However, if by this time the Contractor has failed to make a payment due
to the Employer, these items may be sold by the Employer in order to recover this payment. Any balance
of the proceeds shall then be paid to the Contractor.

Valuation at Date of Termination

As soon as practicable after a notice of termination under Sub-Clause 15.2 [Termination by Employer] has
taken effect, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or
determine the value of the Works, Goods and Contractor's Documents, and any other sums due to the
Contractor for work executed in accordance with the Contract.
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15.6

Payment after Termination

After a notice of termination under Sub-Clause 15.2 [Termination by Employer] has taken effect, the
Employer may:

(@) proceed in accordance with Sub-Clause 2.5 [Employer’s Claims],

(b) withhold further payments to the Contractor until the costs of execution, completion and remedying of
any defects, damages for delay in completion (if any), and all other costs incurred by the Employer,
have been established, and/or

(c) recover from the Contractor any losses and damages incurred by the Employer and any extra costs
of completing the Works, after allowing for any sum due to the Contractor under Sub-Clause 15.3
[Valuation at Date of Termination]. After recovering any such losses, damages and extra costs, the
Employer shall pay any balance to the Contractor.

Employer’s Entitlement to Termination for Convenience

The Employer shall be entitled to terminate the Contract, at any time for the Employer’s convenience, by
giving notice of such termination to the Contractor. The termination shall take effect 28 days after the later
of the dates on which the Contractor receives this notice or the Employer returns the Performance
Security. The Employer shall not terminate the Contract under this Sub-Clause in order to execute the
Works himself or to arrange for the Works to be executed by another contractor or to avoid a termination
of the Contract by the Contractor under Clause 16.2 [Termination by Contractor].

After this termination, the Contractor shall proceed in accordance with Sub-Clause 16.3 [Cessation of
Work and Removal of Contractor's Equipment] and shall be paid in accordance with Sub-Clause 16.4
[Payment on Termination].

Corrupt or Fraudulent Practices

If the Employer determines, based on reasonable evidence, that the Contractor has engaged in corrupt,
fraudulent, collusive or coercive practices, in competing for or in executing the Contract, then the Employer
may, after giving 14 days notice to the Contractor, terminate the Contract and expel him from the Site, and
the provisions of Clause 15 shall apply as if such termination had been made under Sub-Clause 15.2
[Termination by Employer].

Should any employee of the Contractor be determined, based on reasonable evidence, to have engaged
in corrupt, fraudulent or coercive practice during the execution of the work then that employee shall be
removed in accordance with Sub-Clause 6.9 [Contractor’s Personnel].

[For contracts financed by the African Development Bank]
For the purposes of this Sub-Clause:

(@) “corrupt practice” means the offering, giving, receiving or soliciting of any thing of value to influence
the action of a public official in the procurement process or in the Contract execution; and

(b) “fraudulent practice” means a misrepresentation of facts in order to influence a procurement process
or the execution of the Contract to the detriment of the Borrower, and includes collusive practice
among Bidders (prior to or after bid submission) designed to establish bid prices at artificial non-
competitive levels and to deprive the Borrower of the benefits of free and open competition.

[For contracts financed by the Asian Development Bank]

For the purposes of this Sub-Clause:
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(@) "corrupt practice" means the offering, giving, receiving, or soliciting, directly or indirectly, anything of
value to influence improperly the actions of another party;

(b) "fraudulent practice" means any act or omission, including a misrepresentation, that knowingly or
recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an
obligation;

(c) “coercive practice" means impairing or harming, or threatening to impair or harm, directly or indirectly,
any party or the property of the party to influence improperly the actions of a party;

(d) “collusive practice" means an arrangement between two or more parties designed to achieve an
improper purpose, including influencing improperly the actions of another party.

[For contracts financed by the Black Sea Trade and Development Bank and by the European Bank for
Reconstruction and Development]

For the purposes of this Sub-Clause, the Bank defines, for the purposes of this provision, the terms set
forth below as follows:

(@) “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value to influence a
person, or the threatening of injury to person, property or reputation, in connection with the
procurement process or in contract execution in order to obtain or retain business or other improper
advantage in the conduct of international business;

(b) “fraudulent practice” means a misrepresentation of facts in order to influence a procurement process
or the execution of a contract to the detriment of the client, and includes collusive practices among
tenderers (prior to or after tender submission) designed to establish tender prices at artificial, non-
competitive levels and to deprive the client of the benefits of free and open competition.

[For contracts financed by the Caribbean Development Bank:]
For the purposes of this Sub-Clause:

(@) “corrupt practice” means the offering, giving, receiving or soliciting, directly or indirectly, of any thing of
value to influence the action of a public official in the procurement process or in the Contract
execution;

(b) “fraudulent practice” means a misrepresentation or omission of facts in order to influence a
procurement process or the execution of the Contract;

(c) “collusive practice” means a scheme or arrangement between two or more bidders, with or without
the knowledge of the Borrower, designed to establish bid prices at artificial, non-competitive levels;

(d) “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their
property to influence their participation in the procurement process or affect the execution of a
contract.

[For contracts financed by the Inter-American Development Bank]
For the purposes of this Sub-Clause:

The Bank requires that all Contractors adhere to the Bank’s Policies for the Procurement of Works and
Goods financed by the Bank. In particular, the Bank requires that all Borrowers (including grant
beneficiaries), the executing agencies and contracting agencies, as well as all firms, entities and
individuals bidding for or participating in a Bank-financed project, including, inter alia, applicants, bidders,
contractors, consulting firms and individual consultants (including their respective officers, employees and
agents) adhere to the highest ethical standards, and report to the Bank all suspected acts of fraud or
corruption of which it has knowledge or becomes aware, during the Bidding Process and throughout the
negotiation or execution of a Contract. Fraud and corruption are prohibited.

Fraud and corruption include acts of:
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(@) bribery,

(b) extortion or coercion,
(¢) fraud, and

(d) collusion.

The definitions of actions set forth below cover the most common types of corrupt practices, but are not
exhaustive. For this reason, the Bank shall also take action in the event of any similar deed or complaint
involving alleged acts of corruption, even when these are not specified in the following list. The Bank shall
in all cases proceed in accordance with Sub-Clause 15.6.

In pursuance of this policy:
(@) the Bank defines the terms set forth below as follows:

(i) "bribery" meaning the offering or giving of anything of value to influence the actions or decisions
of third parties or the receiving or soliciting of any benefit in exchange for actions or omissions
related to the performance of duties;

(i) "extortion" or "coercion" meaning the act of obtaining something, compelling an action or
influencing a decision through intimidation, threat or the use of force, where potential or actual
injury may befall upon a person, his/her reputation or property;

(i) "fraud" meaning any action or omission intended to misrepresent the truth so as to induce
others to act in reliance thereof, with the purpose of obtaining some unjust advantage or causing
damage to others; and

(iv) "collusion" meaning a secret agreement between two or more parties to defraud or cause
damage to a person or entity or to obtain an unlawful purpose;

(b) if the Bank, in accordance with its administrative procedures, demonstrates that any firm, entity or
individual bidding for or participating in a Bank-financed project including, inter alia, applicants,
bidders, contractors, consulting firms, individual consultants, borrowers (including grant
beneficiaries), purchasers, executing agencies and contracting agency (including their respective
officers, employees and agents) engaged in an act of fraud or corruption in connection with Bank-
financed projects, the Bank may:

() decide not to finance any proposal to award a contract or a contract awarded financed by the
Bank;

(i) suspend disbursement of the operation if it is determined at any stage that evidence is sufficient
to support a finding that an employee, agent or representative of the Borrower, Executing
Agency or Contracting Agency has engaged in an act of fraud or corruption;

(iif) cancel and/or accelerate the payment of, the portion of a loan or grant earmarked for a contract,
when there is evidence that the representative of the Borrower, or Beneficiary of a grant, has not
taken the adequate remedial measures within a time period which the Bank considers
reasonable, and in accordance with the due process guarantees of the Borrowing country’s
legislation;

(iv) issue areprimand in the form of a formal letter of censure of the firm, entity or individual's
behaviour;

(v) issue a declaration that an individual, entity or firm is ineligible, either permanently or for a stated
period of time, to be awarded contracts under Bank-financed projects except under such
conditions as the Bank deems to be appropriate;

(v) refer the matter to appropriate law enforcement authorities; and/or;
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(vii) may impose other sanctions that it deems to be appropriate under the circumstances, including
the imposition of fines representing reimbursement of the Bank for costs associated with
investigations and proceedings. Such other sanctions may be imposed in addition to or in lieu of
other sanctions;

(c) the Bank has established administrative procedures for cases of allegations of fraud and corruption
within the procurement process or the execution of a contract financed by the Bank which are
available at the Bank’s website (www.iadb.org), as updated from time to time. To that effect any
complaint shall be submitted to the Bank’s Office of Institutional Integrity (Oll) for the appropriate
investigation. Allegations may be presented confidentially or anonymously;

(d) payments are expressly conditional upon the claimant’s participation in the procurement process
conformed with all applicable Bank policies on Fraud and Corruption described in this Sub-Clause
15.5; and

(e) the imposition of any sanction referred to paragraph (b) of this Sub-Clause will be public;

The Bank will have the right to require that a Contractor permit the Bank to inspect their accounts and
records and other documents relating to the submission of bids and contract performance and to have
them audited by auditors appointed by the Bank. The Bank will have the right to require that Contractors
to:

(@ maintain all documents and records related to the Bank-financed project for five (5) years after
completion of the work; and

(b) require the delivery of any document necessary for the investigation of allegations of fraud or
corruption and the availability of employees or agents of the contractor with knowledge of the Bank-
financed project to respond to questions from the Bank.

If the Contractor refuses to comply with the Bank’s request, the Bank, in its sole discretion, may take
appropriate action against the Contractor.

The Contractor represents and warrants:

(@) that they have read and understood the Bank’s prohibition against fraud and corruption and agrees to
abide by the applicable rules;

(b) that they have not engaged in any violation of policies on fraud and corruption described herein;

(c) thatthey have not misrepresented or concealed any material facts during the procurement or
contract negotiation processes or performance of the contract;

(d) that neither they nor any of their directors, officers or principal shareholders have been declared
ineligible to be awarded Bank-financed contracts or have been convicted of a crime involving fraud or
corruption;

(e) that none of their directors, officers or principal shareholders has been a director, officer or principal
shareholder of any other company or entity that has been declared ineligible to be awarded a Bank-
financed contract or has been convicted of a crime involving fraud or corruption;

() that all commissions, agents’ fees, facilitating payments or revenue-sharing agreements related to
the Bank-financed contract or consulting agreement have been disclosed;

(9) that they acknowledge that the breach of any of these warranties constitute a basis for the imposition
of any or a combination of the measures described in this Sub-Clause.

[For contracts financed by the World Bank]
In pursuance of this policy, the Bank:

(@) defines, for the purposes of this provision, the terms set forth below as follows:
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(i) “corrupt practice” is the offering, giving, receiving or soliciting, directly or indirectly, of anything of
value to influence improperly the actions of another party;

In this context, “another party” refers to a public official acting in relation to the procurement
process or contract execution]. In this context, “public official” includes World Bank staff and
employees of other organisations taking or reviewing procurement decisions.

(i) “fraudulent practice” is any act or omission, including a misrepresentation, that knowingly or
recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to
avoid an obligation;

In this context, “party” refers to a public official; the terms “benefit” and “obligation” relate to the
procurement process or contract execution; and the “act or omission” is intended to influence
the procurement process or contract execution.

(i) “collusive practice” is an arrangement between two or more parties designed to achieve an
improper purpose, including to influence improperly the actions of another party;

In this context, “parties” refers to participants in the procurement process (including public
officials) attempting to establish bid prices at artificial, non competitive levels.

(iv) “coercive practice” is impairing or harming, or threatening to impair or harm, directly or indirectly,
any party or the property of the party to influence improperly the actions of a party;

In this context, “parties” refers to participants in the procurement process (including public
officials) attempting to establish bid prices at artificial, non competitive levels.

(v) “obstructive practice” is

(A) deliberately destroying, falsifying, altering or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede a
Bank investigation into allegations of a corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from pursuing the investigation, or

(B) acts intended to materially impede the exercise of the Bank’s inspection and audit rights.

In this context, “party” refers to a participant in the procurement process or contract execution.

16 Suspension and Termination by Contractor

16.1 Contractor's Entitlement to Suspend Work

If the Engineer fails to certify in accordance with Sub-Clause 14.6 [Issue of Interim Payment Certificates]
or the Employer fails to comply with Sub-Clause 2.4 [Employer’s Financial Arrangements] or Sub-Clause
14.7 [Payment], the Contractor may, after giving not less than 21 days’ notice to the Employer, suspend
work (or reduce the rate of work) unless and until the Contractor has received the Payment Certificate,
reasonable evidence or payment, as the case may be and as described in the notice.

Notwithstanding the above, if the Bank has suspended disbursements under the loan or credit from which
payments to the Contractor are being made, in whole or in part, for the execution of the Works, and no
alternative funds are available as provided for in Sub-Clause 2.4 [Employer’s Financial Arrangements], the
Contractor may by notice suspend work or reduce the rate of work at any time, but not less than 7 days
after the Borrower having received the suspension notification from the Bank.

The Contractor’s action shall not prejudice his entitlements to financing charges under Sub-Clause 14.8
[Delayed Payment] and to termination under Sub-Clause 16.2 [Termination by Contractor].
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16.2

If the Contractor subsequently receives such Payment Certificate, evidence or payment (as described in
the relevant Sub-Clause and in the above notice) before giving a notice of termination, the Contractor shall
resume normal working as soon as is reasonably practicable.

If the Contractor suffers delay and/or incurs Cost as a result of suspending work (or reducing the rate of
work) in accordance with this Sub-Clause, the Contractor shall give notice to the Engineer and shall be
entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations]
to agree or determine these matters.

Termination by Contractor

The Contractor shall be entitled to terminate the Contract if:

(a) the Contractor does not receive the reasonable evidence within 42 days after giving notice under
Sub-Clause 16.1 [Contractor’s Entitlement to Suspend Work] in respect of a failure to comply with
Sub-Clause 2.4 [Employer’s Financial Arrangements],

(b) the Engineer fails, within 56 days after receiving a Statement and supporting documents, to issue the
relevant Payment Certificate,

(c) the Contractor does not receive the amount due under an Interim Payment Certificate within 42 days
after the expiry of the time stated in Sub-Clause 14.7 [Payment] within which payment is to be made
(except for deductions in accordance with Sub-Clause 2.5 [Employer’s Claims]),

(d) the Employer substantially fails to perform his obligations under the Contract in such manner as to
materially and adversely affect the economic balance of the Contract and/or the ability of the
Contractor to perform the Contract,

(e) the Employer fails to comply with Sub-Clause 1.6 [Contract Agreement] or Sub-Clause 1.7
[Assignment],

() aprolonged suspension affects the whole of the Works as described in Sub-Clause 8.11 [Prolonged
Suspension],

(g) the Employer becomes bankrupt or insolvent, goes into liquidation, has a receiving or administration
order made against him, compounds with his creditors, or carries on business under a receiver,
trustee or manager for the benefit of his creditors, or if any act is done or event occurs which (under
applicable Laws) has a similar effect to any of these acts or events,

(h) the Contractor does not receive the Engineer’s instruction recording the agreement of both Parties on
the fulfilment of the conditions for the Commencement of Works under Sub-Clause 8.1
[Commencement of Works].

In any of these events or circumstances, the Contractor may, upon giving 14 days’ notice to the Employer,
terminate the Contract. However, in the case of sub-paragraph (f) or (g), the Contractor may by notice
terminate the Contract immediately.

In the event the Bank suspends the loan or credit from which part or whole of the payments to the
Contractor are being made, if the Contractor has not received the sums due to him upon expiration of the
14 days referred to in Sub-Clause 14.7 [Payment] for payments under Interim Payment Certificates, the
Contractor may, without prejudice to the Contractor's entitlement to financing charges under Sub-Clause
14.8 [Delayed Payment], take one of the following actions, namely (i) suspend work or reduce the rate of
work under Sub-Clause 16.1 above, or (i) terminate the Contract by giving notice to the Employer, with a
copy to the Engineer, such termination to take effect 14 days after the giving of the notice.
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16.3

16.4

17

17.1

The Contractor’s election to terminate the Contract shall not prejudice any other rights of the Contractor,
under the Contract or otherwise.

Cessation of Work and Removal of Contractor’s Equipment

After a notice of termination under Sub-Clause 15.5 [Employer’s Entitlement to Termination for
Convenience], Sub-Clause 16.2 [Termination by Contractor] or Sub-Clause 19.6 [Optional Termination,
Payment and Release] has taken effect, the Contractor shall promptly:

(@) cease all further work, except for such work as may have been instructed by the Engineer for the
protection of life or property or for the safety of the Works,

(b) hand over Contractor's Documents, Plant, Materials and other work, for which the Contractor has
received payment, and

(c) remove all other Goods from the Site, except as necessary for safety, and leave the Site.
Payment on Termination

After a notice of termination under Sub-Clause 16.2 [Termination by Contractor] has taken effect, the
Employer shall promptly:

(@) return the Performance Security to the Contractor,

(b) pay the Contractor in accordance with Sub-Clause 19.6 [Optional Termination, Payment and
Release], and

(c) pay to the Contractor the amount of any loss or damage sustained by the Contractor as a result of
this termination.

Risk and Responsibility

Indemnities

The Contractor shall indemnify and hold harmless the Employer, the Employer’s Personnel, and their
respective agents, against and from all claims, damages, losses and expenses (including legal fees and
expenses) in respect of:

(@) bodily injury, sickness, disease or death, of any person whatsoever arising out of or in the course of
or by reason of the Contractor’s design (if any), the execution and completion of the Works and the
remedying of any defects, unless attributable to any negligence, wilful act or breach of the Contract
by the Employer, the Employer’s Personnel, or any of their respective agents, and

(b) damage to or loss of any property, real or personal (other than the Works), to the extent that such
damage or loss arises out of or in the course of or by reason of the Contractor’s design (if any), the
execution and completion of the Works and the remedying of any defects, unless and to the extent
that any such damage or loss is attributable to any negligence, wilful act or breach of the Contract by
the Employer, the Employer’s Personnel, their respective agents, or anyone directly or indirectly
employed by any of them.

The Employer shall indemnify and hold harmless the Contractor, the Contractor’s Personnel, and their
respective agents, against and from all claims, damages, losses and expenses (including legal fees and
expenses) in respect of (1) bodily injury, sickness, disease or death, which is attributable to any
negligence, wilful act or breach of the Contract by the Employer, the Employer's Personnel, or any of their
respective agents, and (2) the matters for which liability may be excluded from insurance cover, as
described in sub-paragraphs (d)(i), (i) and (jii) of Sub-Clause 18.3 [Insurance Against Injury to Persons
and Damage to Property].
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17.2

17.3

17.4

Contractor’s Care of the Works

The Contractor shall take full responsibility for the care of the Works and Goods from the Commencement
Date until the Taking-Over Certificate is issued (or is deemed to be issued under Sub-Clause 10.1 [Taking
Over of the Works and Sections]) for the Works, when responsibility for the care of the Works shall pass to
the Employer. If a Taking-Over Certificate is issued (or is so deemed to be issued) for any Section or part
of the Works, responsibility for the care of the Section or part shall then pass to the Employer.

After responsibility has accordingly passed to the Employer, the Contractor shall take responsibility for the
care of any work which is outstanding on the date stated in a Taking-Over Certificate, until this outstanding
work has been completed.

If any loss or damage happens to the Works, Goods or Contractor's Documents during the period when
the Contractor is responsible for their care, from any cause not listed in Sub-Clause 17.3 [Employer’s
Risks], the Contractor shall rectify the loss or damage at the Contractor’s risk and cost, so that the Works,
Goods and Contractor's Documents conform with the Contract.

The Contractor shall be liable for any loss or damage caused by any actions performed by the Contractor
after a Taking-Over Certificate has been issued. The Contractor shall also be liable for any loss or damage
which occurs after a Taking-Over Certificate has been issued and which arose from a previous event for
which the Contractor was liable.

Employer’s Risks

The risks referred to in Sub-Clause 17.4 [Consequences of Employer’s Risks] below, insofar as they
directly affect the execution of the Works in the Country, are:

(@) war, hostilities (whether war be declared or not), invasion, act of foreign enemies,

(b) rebellion, terrorism, sabotage by persons other than the Contractor’'s Personnel, revolution,
insurrection, military or usurped power, or civil war, within the Country,

(c) riot, commotion or disorder within the Country by persons other than the Contractor’'s Personnel,

(d) munitions of war, explosive materials, ionising radiation or contamination by radio-activity, within the
Country, except as may be attributable to the Contractor’s use of such munitions, explosives,
radiation or radio-activity,

(e) pressure waves caused by aircraft or other aerial devices travelling at sonic or supersonic speeds,

() use or occupation by the Employer of any part of the Permanent Works, except as may be specified
in the Contract,

(9) design of any part of the Works by the Employer’s Personnel or by others for whom the Employer is
responsible, and

(h) any operation of the forces of nature which is Unforeseeable or against which an experienced
contractor could not reasonably have been expected to have taken adequate preventive precautions.

Consequences of Employer’s Risks

If and to the extent that any of the risks listed in Sub-Clause 17.3 above results in loss or damage to the
Works, Goods or Contractor's Documents, the Contractor shall promptly give notice to the Engineer and
shall rectify this loss or damage to the extent required by the Engineer.

If the Contractor suffers delay and/or incurs Cost from rectifying this loss or damage, the Contractor shall
give a further notice to the Engineer and shall be entitled subject to Sub-Clause 20.1 [Contractor’'s Claims]
to:
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(@) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price. In the case of sub-
paragraphs (f) and (g) of Sub-Clause 17.3 [Employer's Risks], Cost plus profit shall be payable.

After receiving this further notice, the Engineer shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

17.5 Intellectual and Industrial Property Rights

In this Sub-Clause, “infringement” means an infringement (or alleged infringement) of any patent,
registered design, copyright, trade mark, trade name, trade secret or other intellectual or industrial property
right relating to the Works; and “claim” means a claim (or proceedings pursuing a claim) alleging an
infringement.

Whenever a Party does not give notice to the other Party of any claim within 28 days of receiving the
claim, the first Party shall be deemed to have waived any right to indemnity under this Sub-Clause.

The Employer shall indemnify and hold the Contractor harmless against and from any claim alleging an
infringement which is or was:

(@) anunavoidable result of the Contractor's compliance with the Contract, or
(b) aresult of any Works being used by the Employer:
(i) for a purpose other than that indicated by, or reasonably to be inferred from, the Contract, or

(i) in conjunction with any thing not supplied by the Contractor, unless such use was disclosed to
the Contractor prior to the Base Date or is stated in the Contract.

The Contractor shall indemnify and hold the Employer harmless against and from any other claim which
arises out of or in relation to (i) the manufacture, use, sale or import of any Goods, or (ii) any design for
which the Contractor is responsible.

If a Party is entitled to be indemnified under this Sub-Clause, the indemnifying Party may (at its cost)
conduct negotiations for the settlement of the claim, and any litigation or arbitration which may arise from
it. The other Party shall, at the request and cost of the indemnifying Party, assist in contesting the claim.
This other Party (and its Personnel) shall not make any admission which might be prejudicial to the
indemnifying Party, unless the indemnifying Party failed to take over the conduct of any negotiations,
litigation or arbitration upon being requested to do so by such other Party.

17.6 Limitation of Liability

Neither Party shall be liable to the other Party for loss of use of any Works, loss of profit, loss of any
contract or for any indirect or consequential loss or damage which may be suffered by the other Party in
connection with the Contract, other than as specifically provided in Sub-Clause 8.7 [Delay Damages];
Sub-Clause 11.2 [Cost of Remedying Defects]; Sub-Clause 15.4 [Payment after Termination]; Sub-Clause
16.4 [Payment on Termination]; Sub-Clause 17.1 [Indemnities]; Sub-Clause 17.4(b) [Consequences of
Employer’s Risks] and Sub-Clause 17.5 [Intellectual and Industrial Property Rights].

The total liability of the Contractor to the Employer, under or in connection with the Contract other than
under Sub-Clause 4.19 [Electricity, Water and Gas], Sub-Clause 4.20 [Employer’'s Equipment and Free-
Issue Materials], Sub-Clause 17.1 [Indemnities] and Sub-Clause 17.5 [Intellectual and Industrial Property
Rights], shall not exceed the sum resulting from the application of a multiplier (less or greater than one) to
the Accepted Contract Amount, as stated in the Contract Data, or (if such multiplier or other sum is not so
stated) the Accepted Contract Amount.
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17.7

18

18.1

This Sub-Clause shall not limit liability in any case of fraud, deliberate default or reckless misconduct by
the defaulting Party.

Use of Employer's Accommodation/Facilities

The Contractor shall take full responsibility for the care of the Employer provided accommodation and
facilities, if any, as detailed in the Specification, from the respective dates of hand-over to the Contractor
until cessation of occupation (where hand-over or cessation of occupation may take place after the date
stated in the Taking-Over Certificate for the Works).

If any loss or damage happens to any of the above items while the Contractor is responsible for their care
arising from any cause whatsoever other than those for which the Employer is liable, the Contractor shall,
at his own cost, rectify the loss or damage to the satisfaction of the Engineer.

Insurance

General Requirements for Insurances

In this Clause, “insuring Party” means, for each type of insurance, the Party responsible for effecting and
maintaining the insurance specified in the relevant Sub-Clause.

Wherever the Contractor is the insuring Party, each insurance shall be effected with insurers and in terms
approved by the Employer. These terms shall be consistent with any terms agreed by both Parties before
the date of the Letter of Acceptance. This agreement of terms shall take precedence over the provisions of
this Clause

Wherever the Employer is the insuring Party, each insurance shall be effected with insurers and in terms
acceptable to the Contractor. These terms shall be consistent with any terms agreed by both Parties
before the date of the Letter of Acceptance. This agreement of terms shall take precedence over the
provisions of this Clause.

If a policy is required to indemnify joint insured, the cover shall apply separately to each insured as though
a separate policy had been issued for each of the joint insured. If a policy indemnifies additional joint
insured, namely in addition to the insured specified in this Clause, (i) the Contractor shall act under the
policy on behalf of these additional joint insured except that the Employer shall act for Employer’s
Personnel, (i) additional joint insured shall not be entitled to receive payments directly from the insurer or
to have any other direct dealings with the insurer, and (iii) the insuring Party shall require all additional joint
insured to comply with the conditions stipulated in the policy.

Each policy insuring against loss or damage shall provide for payments to be made in the currencies
required to rectify the loss or damage. Payments received from insurers shall be used for the rectification
of the loss or damage.

The relevant insuring Party shall, within the respective periods stated in the Contract Data (calculated from
the Commencement Date), submit to the other Party:

(@) evidence that the insurances described in this Clause have been effected, and

(b) copies of the policies for the insurances described in Sub-Clause 18.2 [Insurance for Works and
Contractor’s Equipment] and Sub-Clause 18.3 [Insurance against Injury to Persons and Damage to

Property].

When each premium is paid, the insuring Party shall submit evidence of payment to the other Party.
Whenever evidence or policies are submitted, the insuring Party shall also give notice to the Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance policies. The insuring Party
shall keep the insurers informed of any relevant changes to the execution of the Works and ensure that
insurance is maintained in accordance with this Clause.
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Neither Party shall make any material alteration to the terms of any insurance without the prior approval of
the other Party. If an insurer makes (or attempts to make) any alteration, the Party first notified by the
insurer shall promptly give notice to the other Party.

If the insuring Party fails to effect and keep in force any of the insurances it is required to effect and
maintain under the Contract, or fails to provide satisfactory evidence and copies of policies in accordance
with this Sub-Clause, the other Party may (at its option and without prejudice to any other right or remedy)
effect insurance for the relevant coverage and pay the premiums due. The insuring Party shall pay the
amount of these premiums to the other Party, and the Contract Price shall be adjusted accordingly.

Nothing in this Clause limits the obligations, liabilities or responsibilities of the Contractor or the Employer,
under the other terms of the Contract or otherwise. Any amounts not insured or not recovered from the
insurers shall be borne by the Contractor and/or the Employer in accordance with these obligations,
liabilities or responsibilities. However, if the insuring Party fails to effect and keep in force an insurance
which is available and which it is required to effect and maintain under the Contract, and the other Party
neither approves the omission nor effects insurance for the coverage relevant to this default, any moneys
which should have been recoverable under this insurance shall be paid by the insuring Party.

Payments by one Party to the other Party shall be subject to Sub-Clause 2.5 [Employer’s Claims] or Sub-
Clause 20.1 [Contractor’s Claims], as applicable.

The Contractor shall be entitled to place all insurance relating to the Contract (including, but not limited to
the insurance referred to Clause 18) with insurers from any eligible source country.

18.2 Insurance for Works and Contractor’'s Equipment

The insuring Party shall insure the Works, Plant, Materials and Contractor’'s Documents for not less than
the full reinstatement cost including the costs of demolition, removal of debris and professional fees and
profit. This insurance shall be effective from the date by which the evidence is to be submitted under sub-
paragraph (a) of Sub-Clause 18.1 [General Requirements for Insurances], until the date of issue of the
Taking-Over Certificate for the Works.

The insuring Party shall maintain this insurance to provide cover until the date of issue of the Performance
Certificate, for loss or damage for which the Contractor is liable arising from a cause occurring prior to the
issue of the Taking-Over Certificate, and for loss or damage caused by the Contractor in the course of any
other operations (including those under Clause 11 [Defects Liability]).

The insuring Party shall insure the Contractor’'s Equipment for not less than the full replacement value,
including delivery to Site. For each item of Contractor’'s Equipment, the insurance shall be effective while it
is being transported to the Site and until it is no longer required as Contractor's Equipment.

Unless otherwise stated in the Particular Conditions, insurances under this Sub-Clause:
(@) shall be effected and maintained by the Contractor as insuring Party,

(b) shall be in the joint names of the Parties, who shall be jointly entitled to receive payments from the
insurers, payments being held or allocated to the Party actually bearing the costs of rectifying the loss
or damage,

(c) shall cover all loss and damage from any cause not listed in Sub-Clause 17.3 [Employer’s Risks],

(d) shall also cover, to the extent specifically required in the bidding documents of the Contract, loss or
damage to a part of the Works which is attributable to the use or occupation by the Employer of
another part of the Works, and loss or damage from the risks listed in sub-paragraphs (c), (g) and (h)
of Sub-Clause 17.3 [Employer’s Risks], excluding (in each case) risks which are not insurable at
commercially reasonable terms, with deductibles per occurrence of not more than the amount stated
in the Contract Data (if an amount is not so stated, this sub-paragraph (d) shall not apply), and

(e) may however exclude loss of, damage to, and reinstatement of:
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18.3

18.4

(i) apart of the Works which is in a defective condition due to a defect in its design, materials or
workmanship (but cover shall include any other parts which are lost or damaged as a direct
result of this defective condition and not as described in sub-paragraph (i) below),

(i) a part of the Works which is lost or damaged in order to reinstate any other part of the Works if
this other part is in a defective condition due to a defect in its design, materials or workmanship,

(i) a part of the Works which has been taken over by the Employer, except to the extent that the
Contractor is liable for the loss or damage, and

(iv) Goods while they are not in the Country, subject to Sub-Clause 14.5 [Plant and Materials
intended for the Works].

If, more than one year after the Base Date, the cover described in sub-paragraph (d) above ceases to be
available at commercially reasonable terms, the Contractor shall (as insuring Party) give notice to the
Employer, with supporting particulars. The Employer shall then (i) be entitled subject to Sub-Clause 2.5
[Employer’'s Claims] to payment of an amount equivalent to such commercially reasonable terms as the
Contractor should have expected to have paid for such cover, and (ii) be deemed, unless he obtains the
cover at commercially reasonable terms, to have approved the omission under Sub-Clause 18.1 [General
Requirements for Insurances].

Insurance against Injury to Persons and Damage to Property

The insuring Party shall insure against each Party’s liability for any loss, damage, death or bodily injury
which may occur to any physical property (except things insured under Sub-Clause 18.2 [Insurance for
Works and Contractor's Equipment]) or to any person (except persons insured under Sub-Clause 18.4
[Insurance for Contractor’s Personnel]), which may arise out of the Contractor’s performance of the
Contract and occurring before the issue of the Performance Certificate.

This insurance shall be for a limit per occurrence of not less than the amount stated in the Contract Data,
with no limit on the number of occurrences. If an amount is not stated in the Contract Data, this Sub-
Clause shall not apply.

Unless otherwise stated in the Particular Conditions, the insurances specified in this Sub-Clause:
(@) shall be effected and maintained by the Contractor as insuring Party,
(b) shall be in the joint names of the Parties,

(c) shall be extended to cover liability for all loss and damage to the Employer’s property (except things
insured under Sub-Clause 18.2) arising out of the Contractor’s performance of the Contract, and

(d) may however exclude liability to the extent that it arises from:

(i) the Employer's right to have the Permanent Works executed on, over, under, in or through any
land, and to occupy this land for the Permanent Works,

(i) damage which is an unavoidable result of the Contractor’s obligations to execute the Works and
remedy any defects, and

(i) acause listed in Sub-Clause 17.3 [Employer’s Risks], except to the extent that cover is available
at commercially reasonable terms.

Insurance for Contractor’'s Personnel

The Contractor shall effect and maintain insurance against liability for claims, damages, losses and
expenses (including legal fees and expenses) arising from injury, sickness, disease or death of any person
employed by the Contractor or any other of the Contractor's Personnel.
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The insurance shall cover the Employer and the Engineer against liability for claims, damages, losses and
expenses (including legal fees and expenses) arising from injury, sickness, disease or death of any person
employed by the Contractor or any other of the Contractor’'s Personnel, except that this insurance may
exclude losses and claims to the extent that they arise from any act or neglect of the Employer or of the
Employer’s Personnel.

The insurance shall be maintained in full force and effect during the whole time that these personnel are
assisting in the execution of the Works. For a Subcontractor's employees, the insurance may be effected
by the Subcontractor, but the Contractor shall be responsible for compliance with this Clause.

19 Force Majeure

19.1 Definition of Force Majeure

In this Clause, “Force Majeure” means an exceptional event or circumstance:

(@ which is beyond a Party’s control,

(b) which such Party could not reasonably have provided against before entering into the Contract,
(c) which, having arisen, such Party could not reasonably have avoided or overcome, and

(d) which is not substantially attributable to the other Party.

Force Majeure may include, but is not limited to, exceptional events or circumstances of the kind listed
below, so long as conditions (a) to (d) above are satisfied:

(i)  war, hostilities (whether war be declared or not), invasion, act of foreign enemies,

(i)  rebellion, terrorism, sabotage by persons other than the Contractor's Personnel, revolution,
insurrection, military or usurped power, or civil war,

(i) riot, commotion, disorder, strike or lockout by persons other than the Contractor's Personnel,

(iv)  munitions of war, explosive materials, ionising radiation or contamination by radio-activity,
except as may be attributable to the Contractor’s use of such munitions, explosives, radiation
or radio-activity, and

(v) natural catastrophes such as earthquake, hurricane, typhoon or volcanic activity.
19.2 Notice of Force Majeure

If a Party is or will be prevented from performing its substantial obligations under the Contract by Force
Majeure, then it shall give notice to the other Party of the event or circumstances constituting the Force
Majeure and shall specify the obligations, the performance of which is or will be prevented. The notice
shall be given within 14 days after the Party became aware, or should have become aware, of the relevant
event or circumstance constituting Force Majeure.

The Party shall, having given notice, be excused performance of its obligations for so long as such Force
Majeure prevents it from performing them.

Notwithstanding any other provision of this Clause, Force Majeure shall not apply to obligations of either
Party to make payments to the other Party under the Contract

19.3 Duty to Minimise Delay
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Each Party shall at all times use all reasonable endeavours to minimise any delay in the performance of
the Contract as a result of Force Majeure.

A Party shall give notice to the other Party when it ceases to be affected by the Force Majeure.
19.4 Consequences of Force Majeure

If the Contractor is prevented from performing his substantial obligations under the Contract by Force
Majeure of which notice has been given under Sub-Clause 19.2 [Notice of Force Majeure], and suffers
delay and/or incurs Cost by reason of such Force Majeure, the Contractor shall be entitled subject to Sub-
Clause 20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) if the event or circumstance is of the kind described in sub-paragraphs (i) to (iv) of Sub-Clause 19.1
[Definition of Force Majeure] and, in sub-paragraphs (ii) to (iv), occurs in the Country, payment of any
such Cost, including the costs of rectifying or replacing the Works and/or Goods damaged or
destroyed by Force Majeure, to the extent they are not indemnified through the insurance policy
referred to in Sub-Clause 18.2 [Insurance for Works and Contractor's Equipment].

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations]
to agree or determine these matters.

19.5 Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agreement relating to the Works to relief from force
majeure on terms additional to or broader than those specified in this Clause, such additional or broader
force majeure events or circumstances shall not excuse the Contractor's non-performance or entitle him to
relief under this Clause.

19.6 Optional Termination, Payment and Release

If the execution of substantially all the Works in progress is prevented for a continuous period of 84 days
by reason of Force Majeure of which notice has been given under Sub-Clause 19.2 [Notice of Force
Majeure], or for multiple periods which total more than 140 days due to the same notified Force Majeure,
then either Party may give to the other Party a notice of termination of the Contract. In this event, the
termination shall take effect 7 days after the notice is given, and the Contractor shall proceed in
accordance with Sub-Clause 16.3 [Cessation of Work and Removal of Contractor’s Equipment].

Upon such termination, the Engineer shall determine the value of the work done and issue a Payment
Certificate which shall include:

(a) the amounts payable for any work carried out for which a price is stated in the Contract;

(b) the Cost of Plant and Materials ordered for the Works which have been delivered to the Contractor,
or of which the Contractor is liable to accept delivery: this Plant and Materials shall become the
property of (and be at the risk of) the Employer when paid for by the Employer, and the Contractor
shall place the same at the Employer’s disposal;

(c) other Cost or liabilities which in the circumstances were reasonably and necessarily incurred by the
Contractor in the expectation of completing the Works;

(d) the Cost of removal of Temporary Works and Contractor's Equipment from the Site and the return of
these items to the Contractor's works in his country (or to any other destination at no greater cost);
and
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(e) the Cost of repatriation of the Contractor’s staff and labour employed wholly in connection with the
Works at the date of termination.

19.7 Release from Performance

Notwithstanding any other provision of this Clause, if any event or circumstance outside the control of the
Parties (including, but not limited to, Force Majeure) arises which makes it impossible or unlawful for either
or both Parties to fulfil its or their contractual obligations or which, under the law governing the Contract,
entitles the Parties to be released from further performance of the Contract, then upon notice by either
Party to the other Party of such event or circumstance:

(@) the Parties shall be discharged from further performance, without prejudice to the rights of either
Party in respect of any previous breach of the Contract, and

(b) the sum payable by the Employer to the Contractor shall be the same as would have been payable
under Sub-Clause 19.6 [Optional Termination, Payment and Release] if the Contract had been
terminated under Sub-Clause 19.6.

20 Claims, Disputes and Arbitration

20.1 Contractor’s Claims

If the Contractor considers himself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the Contract,
the Contractor shall give notice to the Engineer, describing the event or circumstance giving rise to the
claim. The notice shall be given as soon as practicable, and not later than 28 days after the Contractor
became aware, or should have become aware, of the event or circumstance.

If the Contractor fails to give notice of a claim within such period of 28 days, the Time for Completion shall
not be extended, the Contractor shall not be entitled to additional payment, and the Employer shall be
discharged from all liability in connection with the claim. Otherwise, the following provisions of this Sub-
Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract, and supporting
particulars for the claim, all as relevant to such event or circumstance.

The Contractor shall keep such contemporary records as may be necessary to substantiate any claim,
either on the Site or at another location acceptable to the Engineer. Without admitting the Employer’s
liability, the Engineer may, after receiving any notice under this Sub-Clause, monitor the record-keeping
and/or instruct the Contractor to keep further contemporary records. The Contractor shall permit the
Engineer to inspect all these records, and shall (if instructed) submit copies to the Engineer.

Within 42 days after the Contractor became aware (or should have become aware) of the event or
circumstance giving rise to the claim, or within such other period as may be proposed by the Contractor
and approved by the Engineer, the Contractor shall send to the Engineer a fully detailed claim which
includes full supporting particulars of the basis of the claim and of the extension of time and/or additional
payment claimed. If the event or circumstance giving rise to the claim has a continuing effect:

(@) this fully detailed claim shall be considered as interim;

(b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated delay
and/or amount claimed, and such further particulars as the Engineer may reasonably require; and

(c) the Contractor shall send a final claim within 28 days after the end of the effects resulting from the
event or circumstance, or within such other period as may be proposed by the Contractor and
approved by the Engineer.
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Within 42 days after receiving a claim or any further particulars supporting a previous claim, or within such
other period as may be proposed by the Engineer and approved by the Contractor, the Engineer shall
respond with approval, or with disapproval and detailed comments. He may also request any necessary
further particulars, but shall nevertheless give his response on the principles of the claim within the above
defined time period.

Within the above defined period of 42 days, the Engineer shall proceed in accordance with Sub-Clause
3.5 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (before or
after its expiry) in accordance with Sub-Clause 8.4 [Extension of Time for Completion], and/or (ii) the
additional payment (if any) to which the Contractor is entitled under the Contract.

Each Payment Certificate shall include such additional payment for any claim as has been reasonably
substantiated as due under the relevant provision of the Contract. Unless and until the particulars supplied
are sufficient to substantiate the whole of the claim, the Contractor shall only be entitled to payment for
such part of the claim as he has been able to substantiate.

If the Engineer does not respond within the timeframe defined in this Clause, either Party may consider
that the claim is rejected by the Engineer and any of the Parties may refer to the Dispute Board in
accordance with Sub-Clause 20.4 [Obtaining Dispute Board’s Decision].

The requirements of this Sub-Clause are in addition to those of any other Sub-Clause which may apply to
a claim. If the Contractor fails to comply with this or another Sub-Clause in relation to any claim, any
extension of time and/or additional payment shall take account of the extent (if any) to which the failure
has prevented or prejudiced proper investigation of the claim, unless the claim is excluded under the
second paragraph of this Sub-Clause.

Appointment of the Dispute Board

Disputes shall be referred to a DB for decision in accordance with Sub-Clause 20.4 [Obtaining Dispute
Board'’s Decision]. The Parties shall appoint a DB by the date stated in the Contract Data.

The DB shall comprise, as stated in the Contract Data, either one or three suitably qualified persons (“the
members”), each of whom shall be fluent in the language for communication defined in the Contract and
shall be a professional experienced in the type of construction involved in the Works and with the
interpretation of contractual documents. If the number is not so stated and the Parties do not agree
otherwise, the DB shall comprise three persons.

If the Parties have not jointly appointed the DB 21 days before the date stated in the Contract Data and the
DB is to comprise three persons, each Party shall nominate one member for the approval of the other
Party. The first two members shall recommend and the Parties shall agree upon the third member, who
shall act as chairman.

However, if a list of potential members has been agreed by the Parties and is included in the Contract, the
members shall be selected from those on the list, other than anyone who is unable or unwilling to accept
appointment to the DB.

The agreement between the Parties and either the sole member or each of the three members shall
incorporate by reference the General Conditions of Dispute Board Agreement contained in the Appendix
to these General Conditions, with such amendments as are agreed between them.

The terms of the remuneration of either the sole member or each of the three members, including the
remuneration of any expert whom the DB consults, shall be mutually agreed upon by the Parties when
agreeing the terms of appointment. Each Party shall be responsible for paying one-half of this
remuneration.

If at any time the Parties so agree, they may jointly refer a matter to the DB for it to give its opinion. Neither
Party shall consult the DB on any matter without the agreement of the other Party.

If a member declines to act or is unable to act as a result of death, disability, resignation or termination of
appointment, a replacement shall be appointed in the same manner as the replaced person was required
to have been nominated or agreed upon, as described in this Sub-Clause.
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20.4

The appointment of any member may be terminated by mutual agreement of both Parties, but not by the
Employer or the Contractor acting alone. Unless otherwise agreed by both Parties, the appointment of the
DB (including each member) shall expire when the discharge referred to in Sub-Clause 14.12 [Discharge]
shall have become effective.

Failure to Agree on the Composition of the Dispute Board

If any of the following conditions apply, namely:

(@) the Parties fail to agree upon the appointment of the sole member of the DB by the date stated in the
first paragraph of Sub-Clause 20.2, [Appointment of the Dispute Board]

(b) either Party fails to nominate a member (for approval by the other Party), or fails to approve a
member nominated by the other Party, of a DB of three persons by such date,

(c) the Parties fail to agree upon the appointment of the third member (to act as chairman) of the DB by
such date, or

(d) the Parties fail to agree upon the appointment of a replacement person within 42 days after the date
on which the sole member or one of the three members declines to act or is unable to act as a result
of death, disability, resignation or termination of appointment,

then the appointing entity or official named in the Contract Data shall, upon the request of either or both of
the Parties and after due consultation with both Parties, appoint this member of the DB. This appointment
shall be final and conclusive. Each Party shall be responsible for paying one-half of the remuneration of
the appointing entity or official.

Obtaining Dispute Board’s Decision

If a dispute (of any kind whatsoever) arises between the Parties in connection with, or arising out of, the
Contract or the execution of the Works, including any dispute as to any certificate, determination,
instruction, opinion or valuation of the Engineer, either Party may refer the dispute in writing to the DB for
its decision, with copies to the other Party and the Engineer. Such reference shall state that it is given
under this Sub-Clause.

For a DB of three persons, the DB shall be deemed to have received such reference on the date when it is
received by the chairman of the DB.

Both Parties shall promptly make available to the DB all such additional information, further access to the
Site, and appropriate facilities, as the DB may require for the purposes of making a decision on such
dispute. The DB shall be deemed to be not acting as arbitrator(s).

Within 84 days after receiving such reference, or within such other period as may be proposed by the DB
and approved by both Parties, the DB shall give its decision, which shall be reasoned and shall state that it
is given under this Sub-Clause. The decision shall be binding on both Parties, who shall promptly give
effect to it unless and until it shall be revised in an amicable settlement or an arbitral award as described
below. Unless the Contract has already been abandoned, repudiated or terminated, the Contractor shall
continue to proceed with the Works in accordance with the Contract.

If either Party is dissatisfied with the DB’s decision, then either Party may, within 28 days after receiving
the decision, give a Notice of Dissatisfaction to the other Party indicating its dissatisfaction and intention to
commence arbitration. If the DB fails to give its decision within the period of 84 days (or as otherwise
approved) after receiving such reference, then either Party may, within 28 days after this period has
expired, give a Notice of Dissatisfaction to the other Party.

In either event, this Notice of Dissatisfaction shall state that it is given under this Sub-Clause, and shall set
out the matter in dispute and the reason(s) for dissatisfaction. Except as stated in Sub-Clause 20.7
[Failure to Comply with Dispute Board’s Decision] and Sub-Clause 20.8 [Expiry of Dispute Board’s
Appointment], neither Party shall be entitled to commence arbitration of a dispute unless a Notice of
Dissatisfaction has been given in accordance with this Sub-Clause.
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If the DB has given its decision as to a matter in dispute to both Parties, and no Notice of Dissatisfaction
has been given by either Party within 28 days after it received the DB’s decision, then the decision shall
become final and binding upon both Parties.

20.5 Amicable Settlement

Where a Notice of Dissatisfaction has been given under Sub-Clause 20.4 above, both Parties shall
attempt to settle the dispute amicably before the commencement of arbitration. However, unless both
Parties agree otherwise, the Party giving a Notice of Dissatisfaction in accordance with Sub-Clause 20.4
above should move to commence arbitration after the fifty-sixth day from the day on which a Notice of
Dissatisfaction was given, even if no attempt at an amicable settlement has been made.

20.6 Arbitration

Any dispute between the Parties arising out of or in connection with the Contract not settled amicably in
accordance with Sub-Clause 20.5 above and in respect of which the DB’s decision (if any) has not
become final and binding shall be finally settled by arbitration. Arbitration shall be conducted as follows:

(@) if the contract is with foreign contractors,
@iy for contracts financed by all participating Banks except under sub-paragraph (a) (2) below:

international arbitration (1) with proceedings administered by the arbitration institution
designated in the Contract Data, and conducted under the rules of arbitration of such institution;
or, if so specified in the Contract Data, (2) international arbitration in accordance with the
arbitration rules of the United Nations Commission on International Trade Law (UNCITRAL); or
(3) if neither an arbitration institution nor UNCITRAL arbitration rules are specified in the
Contract Data, with proceedings administered by the International Chamber of Commerce (ICC)
and conducted under the ICC Rules of Arbitration; by one or more arbitrators appointed in
accordance with said arbitration rules.

(i) for contracts financed by the Asian Development Bank:

international arbitration (1) with proceedings administered by the arbitration institution specified
in the Contract Data and conducted under the rules of arbitration of such institution unless it is
specified in the Contract Data that the arbitration shall be conducted under the rules of the
United Nations Commission on International Trade Law (UNCITRAL) and if UNCITRAL Rules
are so specified then the named arbitration institution shall be the appointing authority and shall
administer the arbitration); or (2) if an arbitration institution is not specified in the Contract Data,
with proceedings administered by the Singapore International Arbitration Centre (SIAC) and
conducted under the SIAC Rules, by one or more arbitrators appointed in accordance with the
said arbitration rules.

(b) if the Contract is with domestic contractors, arbitration with proceedings conducted in accordance
with the laws of the Employer’s country.

The place of arbitration shall be the neutral location specified in the Contract Data; and the arbitration shall
be conducted in the language for communications defined in Sub-Clause 1.4 [Law and Language].

The arbitrators shall have full power to open up, review and revise any certificate, determination,
instruction, opinion or valuation of the Engineer, and any decision of the DB, relevant to the dispute.
Nothing shall disqualify representatives of the Parties and the Engineer from being called as a witness and
giving evidence before the arbitrators on any matter whatsoever relevant to the dispute.

Neither Party shall be limited in the proceedings before the arbitrators to the evidence or arguments
previously put before the DB to obtain its decision, or to the reasons for dissatisfaction given in its Notice
of Dissatisfaction. Any decision of the DB shall be admissible in evidence in the arbitration.
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Arbitration may be commenced prior to or after completion of the Works. The obligations of the Parties,
the Engineer and the DB shall not be altered by reason of any arbitration being conducted during the
progress of the Works.

20.7 Failure to Comply with Dispute Board's Decision

In the event that a Party fails to comply with a final and binding DB decision, then the other Party may,
without prejudice to any other rights it may have, refer the failure itself to arbitration under Sub-Clause 20.6
[Arbitration]. Sub-Clause 20.4 [Obtaining Dispute Board's Decision] and Sub-Clause 20.5 [Amicable
Settlement] shall not apply to this reference.

20.8 Expiry of Dispute Board's Appointment

If a dispute arises between the Parties in connection with, or arising out of, the Contract or the execution of
the Works and there is no DB in place, whether by reason of the expiry of the DB’s appointment or
otherwise:

(@ Sub-Clause 20.4 [Obtaining Dispute Board’s Decision] and Sub-Clause 20.5 [Amicable Settlement]
shall not apply, and

(b) the dispute may be referred directly to arbitration under Sub-Clause 20.6 [Arbitration].

APPENDIX

A General Conditions of Dispute Board Agreement

1 Definitions

Each “Dispute Board Agreement” is a tripartite agreement by and between:
(@ the “Employer”;

(b) the “Contractor”; and

(c) the “Member” who is defined in the Dispute Board Agreement as being:

(i) the sole member of the "DB" and, where this is the case, all references to the “Other Members”
do not apply, or

(i) one of the three persons who are jointly called the “DB” (or “Dispute Board”) and, where this is the
case, the other two persons are called the “Other Members”.

The Employer and the Contractor have entered (or intend to enter) into a contract, which is called the
"Contract" and is defined in the Dispute Board Agreement, which incorporates this Appendix. In the Dispute
Board Agreement, words and expressions which are not otherwise defined shall have the meanings assigned
to them in the Contract.

2 General Provisions

Unless otherwise stated in the Dispute Board Agreement, it shall take effect on the latest of the following
dates:

(@ the Commencement Date defined in the Contract,
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(b)  when the Employer, the Contractor and the Member have each signed the Dispute Board Agreement,
or

()  when the Employer, the Contractor and each of the Other Members (if any) have respectively each
signed a dispute board agreement.

This employment of the Member is a personal appointment. At any time, the Member may give not less than
70 days’ notice of resignation to the Employer and to the Contractor, and the Dispute Board Agreement shall
terminate upon the expiry of this period.

3 Warranties

The Member warrants and agrees that he/she is and shall be impartial and independent of the Employer, the
Contractor and the Engineer. The Member shall promptly disclose, to each of them and to the Other
Members (if any), any fact or circumstance which might appear inconsistent with his/her warranty and
agreement of impartiality and independence.

When appointing the Member, the Employer and the Contractor relied upon the Member's representations
that he/she is:

(@)  experienced in the work which the Contractor is to carry out under the Contract,
(b)  experienced in the interpretation of contract documentation, and

(¢) fluentin the language for communications defined in the Contract.
4  General Obligations of the Member

The Member shall:

(@ have no interest financial or otherwise in the Employer, the Contractor or Engineer, nor any financial
interest in the Contract except for payment under the Dispute Board Agreement;

(b)  not previously have been employed as a consultant or otherwise by the Employer, the Contractor or
the Engineer, except in such circumstances as were disclosed in writing to the Employer and the
Contractor before they signed the Dispute Board Agreement;

(¢)  have disclosed in writing to the Employer, the Contractor and the Other Members (if any), before
entering into the Dispute Board Agreement and to his/her best knowledge and recollection, any
professional or personal relationships with any director, officer or employee of the Employer, the
Contractor or the Engineer, and any previous involvement in the overall project of which the Contract
forms part;

(d)  not, for the duration of the Dispute Board Agreement, be employed as a consultant or otherwise by the
Employer, the Contractor or the Engineer, except as may be agreed in writing by the Employer, the
Contractor and the Other Members (if any);

(e) comply with the annexed procedural rules and with Sub-Clause 20.4 of the Conditions of Contract;

® not give advice to the Employer, the Contractor, the Employer’'s Personnel or the Contractor’s
Personnel concerning the conduct of the Contract, other than in accordance with the annexed
procedural rules;

(@ notwhile a Member enter into discussions or make any agreement with the Employer, the Contractor
or the Engineer regarding employment by any of them, whether as a consultant or otherwise, after
ceasing to act under the Dispute Board Agreement;

(h)  ensure his/her availability for all site visits and hearings as are necessary;
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0] become conversant with the Contract and with the progress of the Works (and of any other parts of the
project of which the Contract forms part) by studying all documents received which shall be maintained
in a current working file;

0) treat the details of the Contract and all the DB's activities and hearings as private and confidential, and
not publish or disclose them without the prior written consent of the Employer, the Contractor and the
Other Members (if any); and

(k)  be available to give advice and opinions, on any matter relevant to the Contract when requested by
both the Employer and the Contractor, subject to the agreement of the Other Members (if any).

General Obligations of the Employer and the Contractor

The Employer, the Contractor, the Employer’'s Personnel and the Contractor’s Personnel shall not request
advice from or consultation with the Member regarding the Contract, otherwise than in the normal course of
the DB's activities under the Contract and the Dispute Board Agreement. The Employer and the Contractor
shall be responsible for compliance with this provision, by the Employer’s Personnel and the Contractor’s
Personnel respectively.

The Employer and the Contractor undertake to each other and to the Member that the Member shall not,
except as otherwise agreed in writing by the Employer, the Contractor, the Member and the Other Members
(if any):

(@) be appointed as an arbitrator in any arbitration under the Contract;

(b)  be called as a witness to give evidence concerning any dispute before arbitrator(s) appointed for any
arbitration under the Contract; or

(c) Dbe liable for any claims for anything done or omitted in the discharge or purported discharge of the
Member’s functions, unless the act or omission is shown to have been in bad faith.

The Employer and the Contractor hereby jointly and severally indemnify and hold the Member harmless
against and from claims from which he is relieved from liability under the preceding paragraph.

Whenever the Employer or the Contractor refers a dispute to the DB under Sub-Clause 20.4 of the
Conditions of Contract, which will require the Member to make a site visit and attend a hearing, the Employer
or the Contractor shall provide appropriate security for a sum equivalent to the reasonable expenses to be
incurred by the Member. No account shall be taken of any other payments due or paid to the Member.

Payment

The Member shall be paid as follows, in the currency named in the Dispute Board Agreement:
(@) aretainer fee per calendar month, which shall be considered as payment in full for:
(i) being available on 28 days’ notice for all Site visits and hearings;
(i)  becoming and remaining conversant with all project developments and maintaining relevant files;

(i) all office and overhead expenses including secretarial services, photocopying and office supplies
incurred in connection with his duties; and

(iv) all services performed hereunder except those referred to in sub-paragraphs (b) and (c) of this
Clause.

The retainer fee shall be paid with effect from the last day of the calendar month in which the Dispute Board
Agreement becomes effective; until the last day of the calendar month in which the Taking-Over Certificate is
issued for the whole of the Works.
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With effect from the first day of the calendar month following the month in which the Taking-Over Certificate is
issued for the whole of the Works, the retainer fee shall be reduced by one third .This reduced fee shall be
paid until the first day of the calendar month in which the Member resigns or the Dispute Board Agreement is
otherwise terminated.

(b)  adaily fee which shall be considered as payment in full for:

(i) each day or part of a day up to a maximum of two days’ travel time in each direction for the
journey between the Member’'s home and the Site, or another location of a meeting with the Other
Members (if any);

(i) each working day on Site visits, hearings or preparing decisions; and
(i) each day spent reading submissions in preparation for a hearing.

(c) all reasonable expenses including necessary travel expenses (air fare in less than first class, hotel and
subsistence and other direct travel expenses) incurred in connection with the Member's duties, as well
as the cost of telephone calls, courier charges, faxes and telexes: a receipt shall be required for each
item in excess of five percent of the daily fee referred to in sub-paragraph (b) of this Clause;

(d) any taxes properly levied in the Country on payments made to the Member (unless a national or
permanent resident of the Country) under this Clause 6.

The retainer and daily fees shall be as specified in the Dispute Board Agreement. Unless it specifies
otherwise, these fees shall remain fixed for the first 24 calendar months, and shall thereafter be adjusted by
agreement between the Employer, the Contractor and the Member, at each anniversary of the date on which
the Dispute Board Agreement became effective.

If the parties fail to agree on the retainer fee or the daily fee, the appointing entity or official named in the
Contract Data shall determine the amount of the fees to be used.

The Member shall submit invoices for payment of the monthly retainer and air fares quarterly in advance.
Invoices for other expenses and for daily fees shall be submitted following the conclusion of a Site visit or
hearing. All invoices shall be accompanied by a brief description of activities performed during the relevant
period and shall be addressed to the Contractor.

The Contractor shall pay each of the Member's invoices in full within 56 calendar days after receiving each
invoice and shall apply to the Employer (in the Statements under the Contract) for reimbursement of one-half
of the amounts of these invoices. The Employer shall then pay the Contractor in accordance with the
Contract.

If the Contractor fails to pay to the Member the amount to which he/she is entitled under the Dispute Board
Agreement, the Employer shall pay the amount due to the Member and any other amount which may be
required to maintain the operation of the DB; and without prejudice to the Employer’s rights or remedies. In
addition to all other rights arising from this default, the Employer shall be entitled to reimbursement of all sums
paid in excess of one-half of these payments, plus all costs of recovering these sums and financing charges
calculated at the rate specified in Sub-Clause 14.8 of the Conditions of Contract.

If the Member does not receive payment of the amount due within 70 days after submitting a valid invoice, the
Member may (i) suspend his/her services (without notice) until the payment is received, and/or (i) resign
his/her appointment by giving notice under Clause 7.

7 Termination

At any time: (i) the Employer and the Contractor may jointly terminate the Dispute Board Agreement by giving
42 days’ notice to the Member; or (i) the Member may resign as provided for in Clause 2.

If the Member fails to comply with the Dispute Board Agreement, the Employer and the Contractor may,
without prejudice to their other rights, terminate it by notice to the Member. The notice shall take effect when
received by the Member.
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If the Employer or the Contractor fails to comply with the Dispute Board Agreement, the Member may, without
prejudice to his other rights, terminate it by notice to the Employer and the Contractor. The notice shall take
effect when received by them both.

Any such notice, resignation and termination shall be final and binding on the Employer, the Contractor and
the Member. However, a notice by the Employer or the Contractor, but not by both, shall be of no effect.

Default of the Member

If the Member fails to comply with any of his obligations under Clause 4 (a) - (d) above, he shall not be
entitled to any fees or expenses hereunder and shall, without prejudice to their other rights, reimburse each of
the Employer and the Contractor for any fees and expenses received by the Member and the Other Members
(if any), for proceedings or decisions (if any) of the DB which are rendered void or ineffective by the said
failure to comply.

If the Member fails to comply with any of his obligations under Clause 4 (e) - (k) above, he shall not be
entitled to any fees or expenses hereunder from the date and to the extent of the non-compliance and shall,
without prejudice to their other rights, reimburse each of the Employer and the Contractor for any fees and
expenses already received by the Member, for proceedings or decisions (if any) of the DB which are
rendered void or ineffective by the said failure to comply.

Disputes

Any dispute or claim arising out of or in connection with this Dispute Board Agreement, or the breach,
termination or invalidity thereof, shall be finally settled by institutional arbitration. If no other arbitration institute
is agreed, the arbitration shall be conducted under the Rules of Arbitration of the International Chamber of
Commerce by one arbitrator appointed in accordance with these Rules of Arbitration.

PROCEDURAL RULES

Unless otherwise agreed by the Employer and the Contractor, the DB shall visit the Site at intervals of not
more than 140 days, including times of critical construction events, at the request of either the Employer or
the Contractor. Unless otherwise agreed by the Employer, the Contractor and the DB, the period between
consecutive visits shall not be less than 70 days, except as required to convene a hearing as described
below.

The timing of and agenda for each Site visit shall be as agreed jointly by the DB, the Employer and the
Contractor, or in the absence of agreement, shall be decided by the DB. The purpose of Site visits is to
enable the DB to become and remain acquainted with the progress of the Works and of any actual or
potential problems or claims, and, as far as reasonable, to endeavour to prevent potential problems or
claims from becoming disputes.

Site visits shall be attended by the Employer, the Contractor and the Engineer and shall be co-ordinated by
the Employer in co-operation with the Contractor. The Employer shall ensure the provision of appropriate
conference facilities and secretarial and copying services. At the conclusion of each Site visit and before
leaving the site, the DB shall prepare a report on its activities during the visit and shall send copies to the
Employer and the Contractor.

The Employer and the Contractor shall furnish to the DB one copy of all documents which the DB may
request, including Contract documents, progress reports, variation instructions, certificates and other
documents pertinent to the performance of the Contract. All communications between the DB and the
Employer or the Contractor shall be copied to the other Party. If the DB comprises three persons, the
Employer and the Contractor shall send copies of these requested documents and these communications
to each of these persons.
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5 If any dispute is referred to the DB in accordance with Sub-Clause 20.4 of the Conditions of Contract, the
DB shall proceed in accordance with Sub-Clause 20.4 and these Rules. Subject to the time allowed to give
notice of a decision and other relevant factors, the DB shall:

(@  actfairly and impartially as between the Employer and the Contractor, giving each of them a
reasonable opportunity of putting his case and responding to the other’s case, and

(b)  adopt procedures suitable to the dispute, avoiding unnecessary delay or expense.

6 The DB may conduct a hearing on the dispute, in which event it will decide on the date and place for the
hearing and may request that written documentation and arguments from the Employer and the Contractor
be presented to it prior to or at the hearing.

7 Except as otherwise agreed in writing by the Employer and the Contractor, the DB shall have power to
adopt an inquisitorial procedure, to refuse admission to hearings or audience at hearings to any persons
other than representatives of the Employer, the Contractor and the Engineer, and to proceed in the absence
of any party who the DB is satisfied received notice of the hearing; but shall have discretion to decide
whether and to what extent this power may be exercised.

8 The Employer and the Contractor empower the DB, among other things, to:
(@) establish the procedure to be applied in deciding a dispute,
(b)  decide upon the DB'’s own jurisdiction, and as to the scope of any dispute referred to it,

()  conduct any hearing as it thinks fit, not being bound by any rules or procedures other than those
contained in the Contract and these Rules.

(d) take the initiative in ascertaining the facts and matters required for a decision,

(e)  make use of its own specialist knowledge, if any,

® decide upon the payment of financing charges in accordance with the Contract,
(o) decide upon any provisional relief such as interim or conservatory measures, and

(h)  open up, review and revise any certificate, decision, determination, instruction, opinion or valuation of
the Engineer, relevant to the dispute.

9 The DB shall not express any opinions during any hearing concerning the merits of any arguments
advanced by the Parties. Thereafter, the DB shall make and give its decision in accordance with Sub-
Clause 20.4, or as otherwise agreed by the Employer and the Contractor in writing. If the DB comprises
three persons:

(@ itshall convene in private after a hearing, in order to have discussions and prepare its decision;

(b) it shall endeavour to reach a unanimous decision: if this proves impossible the applicable decision
shall be made by a majority of the Members, who may require the minority Member to prepare a
written report for submission to the Employer and the Contractor; and

(c) ifa Member fails to attend a meeting or hearing, or to fulfil any required function, the other two
Members may nevertheless proceed to make a decision, unless:

(i) either the Employer or the Contractor does not agree that they do so, or

(i) the absent Member is the chairman and he/she instructs the other Members to not make a
decision.
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Part III, Section 8- Particular Conditions of Contract Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Section 8 - Particular Conditions of Contract

The following Particular Conditions of Contract (PCC) shall supplement the General Conditions of Contract (GCC).
Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.

Part A — Contract Data

Subject Ref. GCC Data

Employer’s name and 1.1.2.2 & 1.3 | Ministry of Infrastructure Development, Department of

address Roads, Project Directorate (ADB), Bishal Nagar
Kathmandu, Nepal.

Engineer’s name and 1.1.2.4 & 1.3 | To be notified later.

address

Bank’s name 1.1.2.11 Asian Development Bank (ADB)

Borrower’s name 1.1.2.12 Nepal

Time for Completion 1.1.3.3 270 days from the commencement Date.

Defects Notification 1.1.3.7 365 days

Period £22

Section 1.1.5.6 NotAgplicable

AL J
%/ect Directo™®

Bisha\®®
Electronic transmission 1.3 il, fax emented by original hard copy through
systems Cpast jeror hand delivered.
. \
Governing Law 1.4 m%&é}\}:ﬁppal
Project BH
Ruling language 1.4 English
Language for 1.4 English
communications
Time for access to the 2.1 7 days from the commencement date
site
Engineer’s Duties and 3.1(B)(i1) A Variation having a value of more than 0.1%of the
Authority Accepted Contract Amount shall require approval of the
Employer. Similarly, when the cumulative sum of
Variations results in an increase of the Accepted Contract
Amount by more than 2 %, any Variation thereafter shall
require approval of the Employer.
Performance Security 4.2 The performance security will be in the form of an

unconditional bank guarantee in the amount(s) of Ten
(10) percent of the Accepted Contract Amount and
denominated in the proportions of currencies mentioned
in the schedule of currencies and issued by a reputable
financial institution/bank.
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Part III, Section 8- Particular Conditions of Contract

Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Subject

Ref. GCC

Data

When additional performance security is required due to
seriously unbalanced or frontloaded bid in accordance
with ITB 38 and ITB 39, the Employer shall specify the
percentage of the performance security and the terms for
its release.

If the Performance Security is issued by a bank located
outside Nepal, it shall be counter guaranteed by a
commercial bank established in Nepal.

Normal working hours

6.5

Normal working hours shall not be applicable. Daily
Inspections and emergency response need to be done on
Saturdays and Public Holidays.

Respectful Work
Environment

6.25

"]

(L
log *rnment

The following sentence shall apply:

The Contractor shall ensure that its employees and sub-
contractors observe the highest ethical standards and
refrain from any form of bullying, discrimination,
misconduct and harassment, including sexual harassment
X ha& at all times, behave in a manner that creates an
fopment free of unethical behavior, bullying,
histodduct and harassment, including sexual harassment.
“THEGontracter-shall take appropriate action against any
emplayees ’ ub-contractors, including suspension or
employment or sub-contract, if any form of
aLiaappropriate behavior is identified.

unet(}]li‘ga%
udaa
Ch ect Director

The "Contractor shall conduct training programs for its
employees and sub-contractors to raise awareness on and
prevent any form of bullying, discrimination, misconduct
and harassment including sexual harassment, and to
promote a respectful work environment. The Contractor
shall keep an up-to-date record of its employees and
subcontractors who have attended and completed such
training programs and provide such records to the
Employer or the Engineer at their first written request.

Works

Delay damages for the

8.7 &
14.15(b)

0.05 % of the Contract Price per day, in the currencies
and proportions in which the Contract Price is payable.

Maximum amount of
delay damages

8.7

Ten (10) percent of the Contract Price.

Provisional Sums

13.5(b)(ii)

Five (5) Percent

Adjustments for
Changes in Cost

13.8

The Contract Price shall not be adjustable during

Contract Execution.
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Part III, Section 8- Particular Conditions of Contract

Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Subject

Ref. GCC

Data

Total advance payment

14.2

Fifteen (15) Percentage of the Accepted Contract
Amount Less Provisional sum and VAT payable in the
currencies and proportions in which the Accepted
Contract Amount is payable.

The total advance payment shall be made in Two (2)
installments as follows:

First (1st) installment of 7.5% shall be paid within 28
days after the submission of advance payment guarantee
issued from commercial bank of Nepal.

Second (2nd) installment of 7.5% shall be paid after (a)
the completion of the Contractor’s mobilization of all
required resources to the Site, and (b) upon submission
of Advance payment Guarantee issued from commercial
bank of Nepal as required by the Contract.

The Advance Payment Guarantee shall be valid until
Time for Completion of the Works.

Repayment of advance
payment

2 o'
‘}‘,’"nm.n\ “9‘-’
ntragtruct™ go¥ O
o\

hf%!«m% ‘exceeds, thirty percent (30%) of the Accepted

Interim Payment
Certificates

Repayment amortization 14.2(b) Amortization Rate shall be: 30%
of advance

payment Delete “when 90 percent (90%) of the Accepted Contract
Amount Less Provisional Sums” in fifth and sixth lines
and replace with:
“When 80 percent (80%) of the Accepted Contract
Amount Less Provisional Sum and VAT”

Percentage of Retention 14.3(¢c) Ten percent (10%)

Limit of Retention 14.3 (¢) Five Percent (5%) of the Accepted Contract Amount

Money

Plant and Materials 14.5(b)(1) Not Applicable

14.5(c)(1) Not Applicable
Minimum Amount of 14.6 10 percent (10.0%) of the Accepted Contract Amount
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Part III, Section 8- Particular Conditions of Contract

Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Subject

Ref. GCC

Data

Termination by
Employer

15.2

This sentence will apply as Sub-clause 15.2(g):

(g) the Engineer gives two consecutive Notices to update
the Program and accelerate the works to ensure
compliance with Sub-clause 8.2 (Time for Completion)
and the Contractor fails to update the Program and
demonstrate acceleration of the works within a reasonable
period of time determined by the Engineer;

Corrupt and Fraudulent
Practices

15.6

"]

o,
e, \ 0
loy, nmen

The following sentence shall apply:
[For contracts financed by the Asian Development Bank]
For the purposes of this Sub-clause:

ADB’s Anticorruption Policy (1998, as amended to
Date) requires Borrowers (including beneficiaries of
ADB-financed activity), as well as Contractors, Sub
Contractors, manufacturers, and Consultants under ADB-
financed contracts to observe the highest standard of

thiks during the procurement and execution of such

Gts. In pursuance of this policy, ADB
e g
°f-c@:§_t§;t§ﬁnes, for. the purposes of this provision, the terms
set forth/below as follows:

orrupt practice” means the offering, giving,

Chudarajf k\apng, or soliciting, directly or indirectly,

Project Da‘rrle}gthing of value to influence improperly the
actions of another party;

(i) “fraudulent practice” means any act or omission,
including a misrepresentation, that knowingly or
recklessly misleads, or attempts to mislead, a
party to obtain a financial or other benefit or to
avoid an obligation;

(ii1) “coercive practice” means impairing or harming,
or threatening to impair or harm, directly or
indirectly, any party or the property of the party
to influence improperly the actions of a party;

(iv) “collusive practice” means an arrangement
between two or more parties designed to achieve
an improper purpose, including influencing
improperly the actions of another party;

(v) ‘“‘abuse” means theft, waste, or improper use of
assets related to ADB-related activity, either
committed intentionally or through reckless

disregard.




Part III, Section 8- Particular Conditions of Contract

Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Subject

Ref. GCC

Data

_)

(vi) “conflict of interest” means any situation in
which a party has interests that could improperly
influence that party’s performance of official
duties or responsibilities, contractual obligations,
or compliance with applicable laws and
regulations; and

(vii) “obstructive practice" means deliberately
destroying, falsifying, directly or through an
agent, engaged in corrupt, fraudulent, collusive,
coercive, or obstructive practices or other
integrity violations

(b) will reject a proposal for award if it determines that the
Bidder recommended for award or any of its officers,
directors, employees, personnel, sub-consultants,
subcontractors, service providers, suppliers or
manufacturers has, directly or through an agent,

engaged in corrupt, fraudulent, collusive, coercive, or
obstructive practices or other integrity violations in

4 nIpetmg for the Contract;

mmﬂo"’bancel the portion of the financing allocated to a
o ehtract it determines at any time that
tatives of the Borrower or of a beneficiary of
ancing engaged in corrupt, fraudulent,
Colly jygsacoercive, or obstructive practices or other
Pr‘m‘g@gﬁl’eywmolatlons during the procurement or the
execution of that contract, without the Borrower
having taken timely and appropriate action
satisfactory to ADB to remedy the situation, including
by failing to inform ADB in a timely manner at the
time they knew of the integrity violations;

(d) will impose remedial actions on a firm or an
individual, at any time, in accordance with ADB’s
Anticorruption Policy and Integrity Principles and
Guidelines, including declaring ineligible, either
indefinitely or for a stated period of time, to
participate ! in ADB-financed, -administered, or -
supported activities or to benefit from an ADB-
financed, -administered, or -supported contract,
financially or otherwise, if it at any time determines
that the firm or individual has, directly or through an
agent, engaged in corrupt, fraudulent, collusive,
coercive, or obstructive practices or other integrity
violations; and

1

Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other capacity (different
names are used depending on the particular Bidding Document).




Part III, Section 8- Particular Conditions of Contract

Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Subject

Ref. GCC

Data

@ 'Fg available to be interviewed and replying fully
,‘,:fnm-n\°

%(’h".};ﬁi;;t‘ovidi

(e) will have the right to require that a provision be
included in bidding documents and in contracts
financed, administered, or supported by ADB,
requiring Bidders, suppliers and contractors,
consultants, manufacturers, service providers and
other third parties engaged or involved in ADB-related
activities, and their respective officers, directors,
employees and personnel, to permit ADB or its
representative to inspect the site and their assets,
accounts and records and other documents relating to
the bid submission and contract performance and to
have them audited by auditors appointed by ADB.

All  Bidders, consultants, contractors, suppliers,
manufacturers, service providers, and other third parties
engaged or involved in ADB-related activities have a duty
to cooperate fully in any screening or investigation when
requested by ADB to do so. Such cooperation includes,
but is not limited to, the following:

€
gia; truthfully to all questions asked;
":ar:;:.r::\\:“"“ \‘“&\

DB with any items requested that are
the’party’s control including, but not limited
ments and other physical objects;

>

. al
(Q‘b‘r“':;ﬁg(}ﬂr‘e‘:v‘/;itt@ request by ADB, authorizing other
related entities to release directly to ADB such
information that is specifically and materially related,
directly or indirectly, to the said entities or issues
which are the subject of the investigation,;

(d) cooperating with all reasonable requests to search or
physically inspect their person and/or work areas,
including files, electronic databases, and personal
property used on ADB activities, or that utilizes
ADB’s  Information and  Communications
Technology (ICT) resources or systems (including
mobile phones, personal electronic devices, and
electronic storage devices such as external disk
drives);

(e) cooperating in any testing requested by ADB,
including but not limited to, fingerprint
identification, handwriting analysis, and physical
examination and analysis; and

(f) preserving and protecting confidentiality of all
information discussed with, and as required by, ADB.




Part III, Section 8- Particular Conditions of Contract
Construction of Office Building of Road Division, Damauli

Contract No.: SMPHIP/OCB/BLD/01

Subject Ref. GCC Data

All Bidders, consultants, contractors and suppliers shall
ensure that, in its contract with its sub-consultants, sub-
contractors, and other third parties engaged or involved in
ADB-related activities, such sub-consultants, sub-
contractors and other third parties similarly undertake the
foregoing duty to cooperate fully in any screening or
investigation when requested by ADB to do so.

Maximum total liability 17.6 The product of 1.10 times the Accepted Contract Amount

of the Contractor to the

Employer

Periods for 18.1 (a) a. evidence of insurance: 14 days

submission of

insurance: 18.1 (b) b. copies of relevant policies: 21 days
Contractor’s Equipment shall be insured before
mobilizing to the Site. The insurance shall be in the name

Insurance of 18.2 () of the legal owner of the Equipment. Insurance in the joint

Contractor’s Equipment

\Cor Attor’s Equipment.

name of the Employer and the Contractor shall not be
@; for the insurance against loss or damage to the

Al *Partment ©° o}

™
ntra “m(,\“\ o ‘SQ\

Maximum amount of 182 (d) [ R&&&500,000:00 (Five hundred thousand only)
deductibles for
insurance of the
Employer's risks  1ovai Dhakal
Chudadsy—
. roject Directo” 1 ) ..
Minimum amount of 18.3 s. Two (2.00) Million with no limit on the number of
third-party insurance occurrences.
Date by which the DB 20.2 28 days after the Commencement
shall be appointed
The DB shall be 20.2 Three Members
comprised of
Appointment (if not 20.3 Appointing Authority: Nepal Council of Arbitration
agreed) to be made by (NEPCA)
Arbitration shall be 20.6 (a) Nepal Council of Arbitration (NEPCA)
administered by
Place of Arbitration 20.6 Nepal
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Part 111, Section 8- Particular Conditions of Contract Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Part B — Specific Provisions

Subject

Ref. GCC

Data

Definitions

1.1

Specifications

1.1.1.5

The Specifications mean:

a. “Specifications of Building Construction (Civil)
Works” issued wunder the authority of the
Government of Nepal, Department of Urban
Development and Building Construction

b. Special Provisions to the Standard Specifications

Defects Notification
Period

1.1.3.7

In the fifth line immediately after “calculated” delete the
remaining texts and add “from the date on which the
Construction Works is completed as certified under Sub-
Clause 10.1 [Taking Over of the Works and Sections]
and as stated in the Taking-Over Certificate of the
Construction Works.”

Priority of Documents

1.5

The document to be added in the list of Priority of|
déciy p}s after (e):
) \St:ﬁg Eligible Countries that was specified in Section|
~°,;:$;f:-:gf\}ﬁe Bidding Document and the list renumbered
deedtdingly/” )

Care and Supply of
Documents

1.8

t ving text at the end of Sub-clause 1.8:

Irrespgcti hadfl the above, the Contractor shall be
resposisibl 0 the production of detailed construction
drawings as may be necessitated by his work program
pursuant to Sub-Clause 8.3 and as the Engineer may
deem necessary for the proper execution of the Works.
The Contractor shall supply two copies of draft prints of
all such detailed construction drawings for the
Engineer’s review and when approved by the Engineer
shall supply six final prints together with a reproducible
copy on computer disk or as may be otherwise approved
by the Engineer.

Engineers Duties and
Authorities

3.1

Add following at the end of the sub-clause:

The Engineer shall obtain the specific approval of the
Employer before taking action under the following
Sub-Clauses of these Conditions:

(A) Sub-Clause 4.12: agreeing or determining an
extension of time and/or additional cost.

(B) Sub-Clause 13.1: instructing a Variation, except;
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Part 111, Section 8- Particular Conditions of Contract

Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Subject

Ref. GCC

Data

(1) in an emergency situation as determined by the
Engineer,

(C) Sub-Clause 13.3: approving a proposal for
Variation submitted by the Contractor in
accordance with Sub-Clause 13.1 or 13.2.

(D) Sub-Clause 13.4: specifying the amount payable
in each of the applicable currencies.
Notwithstanding the obligation, as set out above, to
obtain approval, if, in the opinion of the Engineer, an
emergency occurs affecting the safety of life or of the
Works or of adjoining property, he may, without
relieving the Contractor of any of his duties and
responsibility under the Contract, instruct the
Contractor to execute all such work or to do all such
things as may, in the opinion of the Engineer, be
necessary to abate or reduce the risk. The Contractor
shall forthwith comply, despite the absence of approval
he Employer, with any such instruction of the
I ‘; ggt. The Engineer shall determine an addition to
éjlt\ract Price, in respect of such instruction, in

n\
<
 tragirue
L)

saeeotiaice with Clausel3 and shall notify the

o™

Chtitractor a;z&)?dingly, with a copy to the Employer.

Determination

3.5

A S second paragraph, add the following:

“Each Party, shall give effect to each agreement or
dete‘f#“;‘fﬁfgﬁmcmless the either Party gives notice, to the
Engineer with copies to the other Party, of his dissatisfaction
with a determination within 14 days of receiving it.

Either Party may then refer the dispute to the DB in
accordance with Sub-Clause 20.4 [Obtaining Dispute
Board’s Decision].”

Contractor’s General
Obligations

4.1

In the fifth paragraph delete "whenever required by the
Engineer" and replace with "as part of his quality
assurance obligations".

After the fifth paragraph, add the following
paragraph:

"The Contractor shall prepare and submit working
drawings, shop drawings and schedules for all works
to be constructed and maintained under the Contract
and shall be fully responsible for the accuracy of these
working drawings, shop drawings and schedules
which shall be deemed to be Contractor's Documents
in accordance with the Contract and be submitted in
accordance with the provisions for the same. The
working drawings, shop drawings and schedules shall
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Part 111, Section 8- Particular Conditions of Contract

Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Subject

Ref. GCC

Data

be based on the Drawings and the actual site conditions
as surveyed by the Contractor and agreed with the
Engineer."

At the end of this Sub-Clause add the following
paragraph:

“On or before completion of the Construction Works,
the Contractor shall arrange to furnish to the Engineer,
as part of Contractor’s Documents, “as-built”
drawings of the permanent works of the construction
phase works (not limited to works designed by the
Contractor), in the quality and detail to be approved by
the Engineer. The “as-built” drawings shall be
prepared, and submitted for the Engineer’s checking
and acceptance, progressively with the progress of the
construction works. The Taking-Over Certificate for
the construction works shall not be issued by the
Engineer until the “as-built” drawings of the
permanent works of the construction works are
subinitted and accepted.

Setting Out

4.7

the presence of the Engineer, to verify the
accuracy of the items of reference and submit the results
of cthe@awgt ‘H‘éﬁ‘[ion survey to the Engineer for his
accEﬁ?ﬁffc%‘.r"ec

Safety Procedures

4.8

At the end of this Sub-Clause, add the following
paragraph:

“Within twenty-eight (28) days of the Commencement
Date, and before commencing any construction on Site,
the Contractor shall provide a Site Safety Manual,
which shall be subject to the Engineer's consent,
specifically for the Site which shall establish all of the
requirements for effecting and maintaining a safe
working environment for Contractor's and Employer's
Personnel and any other authorized personnel entering
the Site in accordance with the Contractor's obligations.
The Site Safety Manual shall include all of safety
obligations of the Contractor for Site activities and
personal protective equipment required for working
area. The Manual shall be revised as deemed necessary
to suit with the changed site situation by the Contractor

with the consent of the Engineer."
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Part 111, Section 8- Particular Conditions of Contract

Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Subject

Ref. GCC

Data

Unforeseeable
Physical Conditions

4.12

)Add the following subparagraph at the end of GCC Sub-
clause 4.12:

In addition to notice of any unforeseeable physical
conditions, the Contractor shall provide the Engineer
with a written notice of any unanticipated
environmental, resettlement or indigenous people’s
risks or impacts that arise during -construction,
implementation or operation of the Project that were not
considered in applicable EMP or RP attached hereto
Employer’s Requirement.

Protection of the
Environment

4.18

Add the following paragraphs at the end of Sub-clause
4.18:

The Contractor shall, to the satisfaction of the Engineer,
take all necessary precautions for the efficient protection
of all surface and sub-surface water courses against all
kinds of pollution arising from the execution of the

wei 1

e oufractor shall ensure that at all locations where
hix':jf%imi*“force are living or working, other than labor
vl theif gwn homes, adequate facilities are
ollect and treat all sewage and wastewater
to ensyre that the outflows from such treatment
faoihorby? l, Bmply with recognized national or
1nte‘ff1"df10nal standards for sewage treatment discharges.

The Contractor shall ensure that fuel wood is not used as
firewood and as a means of heating during the
preparation or processing of any materials forming part
of the Works.

The Contractor shall take special precautions in
connection with the establishment of storage facilities
for diesel fuel, petrol, lubricants, bitumen and
bituminous materials. Storage facilities shall not be
placed in rock- fall prone areas. They shall have barriers
and impervious surfaces preventing leakages of spilt
material outside the storage area or into the underlying
soils.

The Contractor shall ensure that any cut or fill slopes are
planted with grass or other approved plant cover as soon
as possible to protect them from erosion. This planting
shall follow the recommendations in the Nepali manual

entitled “Vegetative Structures for Stabilizing Highway
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Part 111, Section 8- Particular Conditions of Contract

Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Subject

Ref. GCC

Data

Slopes” (DoR), or the requirements of the Specification
as directed by the Engineer.

The water used in the construction shall not be allowed
to affect water availability in the local communities.
Where a scarcity of water is expected to arise, the
Contract or shall explore and tap alternative sources of
safe water. In case of interference with the water supply
of a settlement, the Contractor is liable to provide the
affected population with potable drinking water from
alternative sources at no extra cost to the Contract or the
local people.

The Contractor shall also comply with all applicable
national, regional, provincial and local environment laws
and regulations.

The Contractor shall (a) establish an operational system for
managing environmental impacts, (b) carry out all of the
monitoring and mitigation measures, and (c) allocate the
bugdgeteqyired to ensure that such measures are carried out.
SC@rttactor shall submit quarterly reports on the
ca%x{ﬁ of such measures to the Employer.

%
ect Directo™® ¢

alne9® .
The Contracto | allocate a budget at his own cost for
C ianc hese measures, requirements and actions.

Ve

Progress Reports

4.21

In gagdguhiélm\a\graph (g) just after “relations;” delete

“angloject Director

At the end of sub-paragraph (h), delete "." and replace
with ";", and add the following sub-paragraphs (1), (j),
(&), (1), (m), (n), (o), (p) and (q):

(1) the status of all Variations;

(j) details of all matters affecting, or likely to affect,
the progress or cost of the Works and particulars
of the preventative and remedial measures which
have been, are being, or may be taken in respect of
those matters;

(k) any other particulars reasonably required by the
Engineer;

(1) monitoring of the obligations in Sub-Clauses 4.7,
4.13,4.18, 6.4, 6.7, 6.20, 6.21 ,6.23 and 6.24;

(m)Material delivered to the site and material consumed
in the works;

(n) Plant and equipment on Site together with number of
hours worked by and current of each item;
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Part 111, Section 8- Particular Conditions of Contract

Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Subject

Ref. GCC

Data

(o) All incidents affecting the safety and the health and
welfare of persons and causing damage to property
together with such other records as the Engineer may
from time to time require to be kept and provided;

(p) daily diary of the site works; and
(q) safe guard status of the project.

Labour Laws

6.4

Add at the end following sentence:

The Contractor shall comply with the Employer’s
applicable Labour Laws and regulations and
incorporate applicable workplace occupational Safety
norms.

Health and Safety

6.7

Add at the end following sentence:

“The Contractor shall disseminate, or engage
appropriate service provider to disseminate, the
information on the risks of sexually transmitted
digeases, including HIV/ AIDS, to its employees
nder the pro_]ect and to members of the local

inking water, and the likes) for workers at

CQuSfRREti onwitk.

Contractor’s
Employees

6.25

Addb yegant OCESub-clause 6.25:

To the maximum extent possible, the Contractor's
unskilled labour shall be drawn from the area of
nfluence of the road, defined as within 2 hours walk of
the place of work.

Every effort shall be made to establish a gender balance
within the local labour force with the employment of
50% female labour

Taking Over of the
Works and Sections

10.1

After the third paragraph, add the following paragraph:

"Pursuant to sub-paragraph (a) above, any works related
to public safety or which may affect the protection of
the Works in any respect, as determined by the
Engineer, shall not be deemed to be minor outstanding
works or defects which will not substantially affect the
use of the Works within the meaning of this Sub-
Clause."

Cost of Remedying
Defects

11.2

Add the following at the end of Sub-clause 11.2:
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Part 111, Section 8- Particular Conditions of Contract

Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Subject

Ref. GCC

Data

Upon the completion of construction, the Contractor
shall fully reinstate pathways, other local infrastructure,
and agricultural land to at least their pre-project
condition as recorded by the Contractor in consonance
with its obligation in Sub-clause 4.16.

The Contract Price

14.1

Add the following paragraph at the end of Sub-clause
14.1:

The Contractor shall also pay royalties, tolls, value
added tax and income tax. With respect to the income
taxes including taxes on the Contractor’s staff,
personnel and labour, the Contractor shall perform such
duties in regard to Tax Deductions at Source (TDS)
thereof as may be applicable by the laws and regulations
of Nepal.

Eligibility

21

Add New GCC Clause 21 “Eligibility”

21.1

Adl w CC Sub-clause 21.1 as follows:
\J‘ Qﬁ’tractor shall have the nationality of an ADB

7,

"’nl WP D
sﬁgﬁg&\*‘tountry The Contractor shall be deemed to
hav'e“'t‘he natig ty of a country if the Contractor i is a

copRtigrai 1 h’1§"“ criterion shall also apply to the
deternft ISR of  the nationality of proposed
subcontractors or suppliers for any part of the Contract
including related services.

21.2

Add new GCC Sub-clause 21.2 as follows:

The materials, equipment and services to be supplied
under the Contract shall have their origin in eligible
source countries and all expenditures under the Contract
will be limited to such materials, equipment, and
services. At the Employer’s request, the Contractor may
be required to provide evidence of the origin of

materials, equipment and services.
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Part I1I, Section 9- Contract Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Section 9 - Contract Forms

This Section contains forms which, once completed, will form part of the Contract. The forms for
Performance Security and Advance Payment Security, when required, shall only be completed by the
successful Bidder after contract award.

Table of Forms

Notice of Intention for Award of Contract 9-2
Letter of Acceptance 9-3
Contract Agreement 9-4
Performance Security 9-5

Advance Payment Security 9-6

o —
o, N
\ Yern ment®
@ intrag xms\“‘“‘q" &
A epartment &\
Joct Directo®® !
Bisha\n®¥

Chudaraj !
Project Director
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Part III, Section 9- Contract Forms
Construction of Office Building of Road Division, Damauli

Contract No.: SMPHIP/OCB/BLD/01

Notice of Intention for Award of Contract

[on letterhead paper of the Employer|

[date of notification)
To: [name of the Bidder]
Attention: [insert name of the Bidder’s authorized representative]
Address: [insert address of the Bidder’s authorized representative]
Telephone/Fax numbers: [insert telephone/fax numbers of the Bidder’s authorized representative
E-mail Address: [insert e-mail address of the Bidder’s authorized representative |

This is to notify you of our intention to award the contract [insert name of the contract and identification number, as
given in the Bid Data Sheet]. You have [insert number of days as specified in ITB 41.1 of the BDS] days from the date of
this notification to (i) request for a debriefing in relation to the evaluation of your Bid; and/or (ii) submit
a bidding-related complaint in relation to the intention for award of contract, in accordance with the
procedures specified in ITB 41.1 and 46.1.

The summary of the evaluation are as follows:

1. List of Bidders
Name of Bidder 1d Price as Read Evaluated Bid Price
§ 7224 0uf at Opening
D, S u\\'it"
IR
Ofect olr-:\o:‘:‘ / /)
2. Reason/s Why Your Bid Was Unsucc
Chudara) ’ hakal
.“.“.“.“”..“”.“.-““.“.“““““““”.‘ii‘i').:‘.elt‘ mreclof ....................................................

3. The Successful Bidder

Name of Bidder:

Address:

Accepted Contract Amount:

Duration of Contract:

Scope of the Contract Awarded:

Amount Performance Security

Required:
Authorized SIgNAture: ..........ouieiiiit i
Name and Title of Signatory: ..........cooviiiiiiii e
NAME OF AZENCY: . entntttte it
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Part I1I, Section 9- Contract Forms Contract No.: SMPHIP/OCB/BLD/01

Construction of Office Building of Road Division, Damauli

Letter of Acceptance

[on letterhead paper of the Employer]

[date]

To: [Name and address of the contractor]

Subject: Contract No. [please specify]

This is to notify you that your Bid dated [date] for execution of the [name of the contract and identification number,
as given in the Bid Data Sheet] for the Accepted Contract Amount in the equivalent of [amount in words and figures
and name of currency|, as corrected and modified in accordance with the Instructions to Bidders is hereby
accepted by our Agency.

You are requested to furnish the Performance Security within 28 days in accordance with the Conditions
of Contract and any additional security required as a result of the evaluation of your bid, using for that
purpose the Performance Security Form included in Section 9 (Contract Forms) of the Bidding Document.

Authorized Signature:

ont ©
. . Inty A
Name and Title of Signatory: ................. oy D0 8 L1ttt sttt bttt ettt e st et s b s s s et s senes
ect Directo™ ¢

Bishaios®®
NAME OF AZCIICY: .viiiieiieiieiieie ettt e neseesfennsadananeesneesaeeseeese et eseeeseeseenseenseeneesneesneenaeeneeenes

Attachment: Contract Agreement

.......................... e
::'mm ! \9“




Part III, Section 9- Contract Forms

Construction of Office Building of Road Division, Damauli

Contract No.: SMPHIP/OCB/BLD/01

Contract Agreement

THIS AGREEMENT made the [date] day of [month], [year], between [name of the Employer] (hereinafter
“the Employer”), of the one part, and [name of the contractor] (hereinafter “the Contractor”), of the other

part:

WHEREAS the Employer desires that the Works known as [name of the contract] should be executed by
the Contractor, and has accepted a Bid by the Contractor for the execution and completion of these

Works and the remedying of any defects therein.

The Employer and the Contractor agree as follows:

1.

2.

In this Agreement, words and expressions shall have the same meanings as are respectively
assigned to them in the Contract documents referred to.

The following documents shall be deemed to form and be read and construed as part of this
Agreement. This Agreement shall prevail over all other Contract documents.

(a) Letter of Acceptance,

(b) Letter of Technical Bid,

(c) Letter of Price Bid,

(d) Adenda Nos. [insert addenda numbers if any]

(e) the Particular Conditions of Contract — Part A,

(f)  Particular Conditions of Contfgcha ar B,

(g) List of Eligible Countries th\%’,y'ﬁ?‘é“ \:‘gigled in Section 5 of the Bidding Document
(h)  General Conditions of Contr"zféégsﬁg‘,ﬁ:x@

(i)  Specifications,

(i) Drawings,

(k Tfies,

) Completed Schedules including:Bri(i)l‘i%g‘”%_‘rec
The JV Undertaking (if the Contractor is a JV), and

(m) Any other documents shall be added here.

In consideration of the payments to be made by the Employer to the Contractor as indicated
in this Agreement, the Contractor hereby covenants with the Employer to execute the Works
and to remedy defects therein in conformity in all respects with the provisions of the
Contract.

The Employer hereby covenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of defects therein, the Contract Price or such
other sum as may become payable under the provisions of the Contract at the times and in
the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance
with the laws of [name of the borrowing country] on the day, month and year indicated above.

Signed by ..c.coeeeeiiiine SigNed by ..cceveeiririieicc

for and on behalf of the Employer

for and on behalf the Contractor

in the presence of in the presence of

Witness, Name, Signature, Address, Date

Witness, Name, Signature, Address, Date




Part I1I, Section 9- Contract Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Performance Security

[Bank’s name, and address of issuing branch or office]

Beneficiary: [Name and address of the Employer]

Date:

Performance Guarantee No.:

We have been informed that [name of the contractor] (hereinafter called "the Contractor") has entered into
Contract No. [reference number of the contract] dated[date] with you, for the execution of [name of contract and brief
description of works| (hereinafter called "the Contract™).

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is
required.

At the request of the Contractor, we [name of the bank] hereby irrevocably undertake to pay you any sum or
sums not exceeding in total an amount of [name of the currency and amount in words] [amount in figures] such sum
being payable in the types and proportions of currencies in which the Contract Price is payable, upon
receipt by us of your first demand in writing accompanied by a written statement stating that the
Contractor is in breach of its obligation(s) under the Contract, without your needing to prove or to show
grounds for your demand or the sum specified therein.

dgte] day of [month], [year],? and any demand for payment
0] l:; ore that date.

This guarantee is subject to the Unlfon% Rule 08, | Demand Guarantees (URDG) 2010 Revision, ICC
Publication No. 758, except that the sup&?&wmg st?ltement under Article 15(a) is hereby excluded.3

m.n-\n"

This guarantee shall expire, no later than the,
under it must be received by us at this offic§on

da
............ C"'“'l‘ect Director. ... ..... ..

[Signature(s) and seall of bank (where appropriate) |

If the bank issuing performance security is located outside the Employer’s country, it shall be counter-guaranteed
or encashable by a bank in the Employer’s country.

The guarantor shall insert an amount representing the percentage of the accepted contract amount specified in the contract
and denominated either in the currency(ies) of the contract or in any freely convertible currency acceptable to the Employer.
Insert the date 28 days after the expected expiry of defect notification period. The Employer should note that in the event of
an extension of the time for completion of the contract, the Employer would need to request an extension of this guarantee
from the guarantor. Such request must be in writing and must be made prior to the expiration date established in the
guarantee. In preparing this guarantee, the Employer might consider adding the following text to the form, at the end of the
penultimate paragraph: “The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [6
months][1 year], in response to the Employer’s written request for such extension, such request to be presented to the
Guarantor before the expiry of the guarantee.”

Or the employer may use “Uniform Rules for Demand Guarantees (URDG), ICC Publication No. 458, except that
subparagraph (ii) of Sub-article 20(a) is hereby excluded” as appropriate.
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Part I1I, Section 9- Contract Forms Contract No.: SMPHIP/OCB/BLD/01
Construction of Office Building of Road Division, Damauli

Advance Payment Security

[Bank’s name, and address of issuing branch or office]

Beneficiary: [Name and address of the Employer)
Date:

Advance Payment Guarantee No.:

We have been informed that [name of the contractor] (hereinafter called "the Contractor") has entered into Contract No.
[reference number of the contract] dated[date] with you, for the execution of [name of contract and brief description of works]
(hereinafter called "the Contract").

Furthermore, we understand that, according to the Conditions of the Contract, an advance payment in the sum [rame of
the currency and amount in words|' [amount in figures) is to be made against an advance payment guarantee.

At the request of the Contractor, we [name of the bank] hereby irrevocably undertake to pay you any sum or sums not
exceeding in total an amount of [name of the currency and amount in words)* [amount in figures] upon receipt by us of your first
demand in writing accompanied by a written statement stating that the Contractor is in breach of its obligation under the
Contract because the Contractor:

(a) used the advance payment for purposes other than the costs of mobilization and cash flow support in respect
of the Works; or

(b) has failed to repay the advance payment when it has become due and payable in accordance with the conditions
of the Contract, specifying the amount payable by the Contractor.

The maximum amount of this guarantee shall be pge
by the Contractor as indicated in copies of intering

- s1vely reduced by the amount of the advance payment repaid
ts or payment certificates which shall be presented to us.
This guarantee shall expire, at the latest, upon reeetpiof a copy of the interim payment certificate indicating that
ninety percent (90%) of the Contract Price has, ‘ﬁé ‘Céet’&ﬁed for payment or on the [date] day of [month], [year],?
whichever is earlier. Consequently, any demand fd?'ﬁ,ﬁ‘mnt unde guarantee must be received by us at this office
on or before that date.

This guarantee is subject to the Uniform Rules fo

ntees (URDG) 2010 Revision, ICC Publication No.
758, except that the supporting statement under Article 15(a) i ‘l'}ef&by excluded.?
Chudara

Project D\rec“’r

[Signature(s) and seal of bank (where appropriate) |

If the bank issuing advance payment security is located outside the Employer’s country, it shall be counter-guaranteed or
encashable by a bank in the Employer’s country.

The guarantor shall insert an amount representing the amount of the advance payment denominated either in the currency(ies) of the
advance payment as specified in the Contract, or in any freely convertible currency acceptable to the Employer.
Footnote 1.

Insert the expected expiration date of the time for completion. The Employer should note that in the event of an extension of the time for
completion of the contract, the Employer would need to request an extension of this guarantee from the guarantor. Such request must be in
writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the Employer might consider
adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees to a one-time extension of this
guarantee for a period not to exceed [6 months] [1 year], in response to the Employer’s written request for such extension, such request to
be presented to the Guarantor before the expiry of the guarantee.”

Or the employer may use “Uniform Rules for Demand Guarantees (URDG), ICC Publication No. 458, except that subparagraph (ii) of Sub-
article 20(a) is hereby excluded” as appropriate.
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